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Large   Increase   in    Revenues. 

i.    April     1904,   \vlMii 
ilian    tli- 

incrtase  in    revenue  of  91 
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4   Statt*   for   th«   year  >adtag   Jut**   xo     i»*j 

•«••»  rrosa 
s  *•  nearly  one-fourth  the  total  t»«*  c*n»ia*» 

H*7  groM  earnings  per  mile  of  lio«  averaged  N.IH.  naiiallai  rt 
I «.IIK.  u      tor  lt*i  tbr  .bo.it,  c«m 

ings.  fl.a*>.l&O.G7i.  or  |9.3t«  per  mile  operating  n,*«»~.  §4  It:  a*  per 
mile  M.185.  equivalent  to  «n  Increase  tn  Ml  earalags  of  amrly  U  pvr  C«M 
Th«M>  are  the  araicm  alvva  m  tbr  commlMioa .  rr^on  for  all  iW  tvil 
roadi  of  the  !'nit«-d  BiatM. 

Wb«n  iho  railroaiU  ba?«  brcumr  ao  graai  aa4  laiawtaai  a  amrt  of  tw 

•  eollact  la  aroa*  ^^Htr  an  VM  coa* 

he  rear  eodiag  June  the  eaonBoa*  »ur  «a4 

that  the  rate*  of    freicht    and    paaaoacw    farm  lerte 
commerce  art*  ao  torted  at  thr  wtll  of  taoat  vao  rea»  UM»  aamat 
reatrlctloo   by  law.  it   nbouM  cballroce  the  •ttnttioo  of  the  •>^trVfff  dU 
lena.    No  patriotic  man  who  took*  to  tbe  welfare  of  tae  aaitea  caa 
contend  that   thl*   trast   and  con»taatljr   Innraajlag  ai> 
uoreatrained. 

Revenue  aa  Baata  of  Value. 


If.  aa  baa  boon  intimated,  ladoad.  praci'rallr 
'railroad  may  earn  la  to  be  In.nom 
of  a  railroad,  baaed  upon  tbe  value  of  Ita 
valum  In  turn  depend  on  the  earnlnc  powar  of  lae 

fry  fact  of  Increaaad  earning*  from  ratra.  which  may  i 
be  made  the  baaia  of  atlll  furtber  Increaaaa  la  t*e  rataa; 
rate*  which   Increaaea  earning  adda  to  tb«  valor  of  lae 
railroads  when  that  value  ia  baaed  oa  eamlac  Ao  taai  U  tale 

be  applied  each  Increase  of  ratea  eaiitlea  lae  rallroada  to  place 
valuation  on   thHr  property  and  soch  new  valoaiioa   la  lara  aaed  i 
baals  to  again  advance  rates,  and  so  ad  Inflnitum      Proampt  acltoa  Is 
fore  imperat: 

Railway  Earnlnoa- 

Tbe  actual  coat  of  iranaportiai   frrigbt  of  all  kind,  ia  coajataaiif  e> 

ades  and  curves  are  reducejd.  power  aad  lh*  taclltuea  of  carrjr 

Ing  are  Improved,  and  the  volume  of  trafllc  grvatly 

.-•  average  weight  of  a  carload  of  grain  was 
•  I  draw  a  train  of  fifty  »u<  h  car*      T»<iar   n 
to  CO.OOO  pounda.  aad  an  engine  readily  hauls  a  traia  of  froai  till  to  atetjr 
cars.     Thus  the  revenue  derived  from  practically  the  earn*  shirks)  la  s*ore 
than  dour 

It  is  difficult  for  the  -plain  people-  to  aadifataai  way. 
oring  trafllc  baa  beea  ao  greatly  dimlalshed.  the 

.  aa«tl.  or  why  should  they  hr  eoampalled  to  pay 

aad  for  extensive  taipcuteaieau  or  •stoaahm  of  ttaaa. 

extends  from  Chicago  to  the  t.ulf  aad  the  PactAc.  aaraasttat  Ha  aetvorh  of 

branch    lines   owe  the   grain   aad    live   stock    terrltorjr   of   the  Soathwc. 

age  mileage  for  IfOS  waa  T.»:o  mile*,  now  s.ooa     For  the  year  eaalag 
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June  30.  1901.  1U  gross  earnings  amounted  to  $54,807,330.  After  paying 
operating  expenses,  taxes,  fixed  charges  and  all  int.  trges  the  net 

surplus  from  income  was  $1  the  year  ending  July  30,  1902, 

the  gross  income  was  $60.275,944.33.  After  paying  expenses,  taxes,  fixed 
charges  and  interest  the  net  surplus  income  was  $15,564,526.28.  This  was 
equivalent  to  5  per  cent,  on  the  preferred  stock  outstanding  of  $114,199,530, 
or  approximately  $14,000  per  mile,  and  9.GG  j  on  the  common  stock 

of  $102,000,000,  equivalent  to  approximately  $13,000  per  mil< •;  this  after  pay- 
ing interest  on  the  funded  debt  of  $28,882  per  mile  of  line,  which  doubtless 
equals  the  cost  of  the  property  and  additions. 

For  the  year  ending  June  30,  1903,  the  gross  income  was  $63,668,390.99. 
The  net  surplus  after  paying  expenses,  taxes,  fixed  charges  and  interest 
amounted  to  $13,898,329.27.  There  wad  included  in  operating  expenses 
11,325,931.73,  charged  to  rail  renewal  fund,  carried  over  to  the  succeeding 
year,  which  would  be  properly  added  to  the  surplus  income,  bringing  it  up  to 
$15,225,161. 

In  addition  to  the  net  results  thus  stated,  there  was  embraced  in  the 
amount  of  operating  expenses  the  costs  of  extensive  permanent  improve- 
ments and  additions  to  the  company's  property. 

Enormous  Profits  General. 

As  another  example   of   railway   earnings,   take   the   Chicago  &   North-  ' 
western  railway.    For  the  year  ending  June  30,  1902,  the  net  earnings  were 
sufficient  to  pay  the  interest  on  the  funded  debt  of  $26,240  per  mile  of  line 
and  leave  a  net  surplus  of  $2,030  per  mile,  equivalent  to  over  sixteen  per 
cent,  on  the  total  common  and  preferred  stock. 

Other  large  systems  of  railway,  serving  to  a  great  extent  the  same  terri 
lory,  make  equally  good  showings. 

In  the  group  6,  as  used  by  the  statistical  department  of  the  Interstate 
Commerce  Commission,  taking  the  territory  between  the  eastern  line  of 
Illinois,  the  Great  Lakes  on  the  east  and  the  Missouri  river  on  the  west, 
including  Illinois,  Wisconsin,  Iowa,  Minnesota,  parts  of  Missouri,  South  Da- 
kota and  North  Dakota,  with  45,651  miles  of  road,  the  surplus  income  of 
the  railways  within  that  territory,  after  deducting  all  expenses,  fixed  charges, 
interest,  taxes  and  dividends  and  cost  of  permanent  improvements,  amounted 
to  $19.489.475. 

For  the  year  ending  June  30,  1903,  in  group  3,  Indiana,  Ohio  and  Mich- 
igan, with  23,963  miles  of  road,  the  net  surplus  was  $14,915,460. 

In  group  2,  Pennsylvania.  New  York,  New  Jersey.  Delaware  and  Mary- 
land, with  22,421  miles  of  road,  the  net  surplus  was  $19,227,265. 

In  group  4,  West  Virginia,  Virginia,  North  Carolina  and  South  Carolina, 
with  11.013  miles  of  road,  the  net  surplus  was  $7,912,179. 

In  group  5,  Kentucky.  Tennessee,  Georgia,  Florida,  Alabama  and  Missis- 
sippi, with  22,521  miles  of  road,  the  net  surplus  was  $8,448,954. 

In  group  8.  Arkansas,  Missouri,  Indian  Territory,  Oklahoma,  Kansas  and 
Colorado,  with  26,660  miles,  the  net  surplus  was  $6,099,680. 

In  group  7,  Nebraska,  parts  of  North  and  South  Dakota,  Montana  an<l 
Wyoming,  with  11,344  miles  of  road,  the  net  surplus  was  $3,721,016. 
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group  10.  GallfonUa.  AriadM.  Nera4e,  Utah. 
Oregon,  with  1S.M4  mlU*  of  road.  the  net 

In  group  1.  Main*.  New  Uampafc 

tnd   Rhode  laland.  and   in  croup  t.  T 
New   Mexico,  there   was  no  surplus. 

The  total   lurplua   was   |*|.|02.?|J.     Tbu. 

no  all  operating 
and  the  COM  of  cit««n 

It  ia  loo  well  known  to 
cesslve  bonded  Indebtedness  and  Issaso  of 
to  paid  and  dividends  allowed.  -r  there  to  of 

ducted  from  the  earnings  to  leave  the  serf  Jos  nmtf  • 


1  and  9.  this  amount,  together  with  cost  of 
no  surplus  remained.    That  does  not 
Ings  In  those  groups  were  leas  than  they  ahonld  be. 
Whether  the  railroads  are  entitled  to  earn  mor 
these  figures  make  It  clear  that  the  public  welfare 
supervision  over  railway  rates  la  order  that  the 
kept  within  reasonable  bounds.     Manifestly 
of  the  commission  should  find  response  at  the  haads  of 

Why  Rates  Should  B«  Lower. 

When  the  Increased  volume  of  trsftc  or 
no  Increased  railway  earnings  that  a  railway  to  aaabled  to 
a  reasonable  profit  upon  the  money  invested  la  the  tarUiUee  wale*  H 
uses  to  perform  Its  functions  as  a  public  carrier,  wader  all  of  the  ctrossa- 
atancea.  then  the  public  la  entitled  to  a  reduction  of  rates  so  that  the  ta* 
laid  upon  the  other  Industries  by  such  railway  will  not  be 


«i  past  year*.  It  to  quite  evident  that  the 
To  Illuatrate  the  tncreaae  to  the  voliaie  of 

some  'he  economies  In  handlloc  the 

arc  made,  based  upon  statistical  data  show*  by  railway 

as  compiled  by  tbe  Interstate  Coomsn 

reports  of  railways  themselves, 

It  appear*  from  ataiiailcal  data  of  the 

that  In  1S97.  on  an  average,  each  freight  to 


seatlnc  4.664.135  too  miles,  watte  for  ItOt-eaoh  looavjotive  oarrtod  MJT4 
tons,  representing  6.666.499  too  mile*,    la  1»;  aa  srrrag*  of  1.44: 
used  to  carry  1.000.000  tons  of  freight,  while  ta  19tt.  IJti  oars  won 
same  ser  «a  the  fact  ta  ooaaldored  that  by  cawacae  ta 

tlon.  by  Increasing  the  rates  on  classes  and  cotnmodiUe*.  the  at 
ton  mile  yielded  for  1902  a  greater  revenue  than  tor  lt» 
that  the  service  of  transporting  freight  can  b 
was  in  1897.  for  the  same  tonnage,  unless  the  cost  of 
and  the  coat  of  labor,  aupplles  aad  material*  had  so 
theae  economies  In  handling  the  traffic     The  great 
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traffic,  both  freight  and  passenger,  more  than  offsets  any  increase  in  operat- 
ing expenses  occasioned  by  advances  In  wages  and  cos* 

The  increase  in  tons  of  freight  carried  one  mil*  for  lf»02  over  1897  was 
62,150.347.828,  equivalent  to  63  ;  Estimated  upon  the  basis  of  tons 

carried  one  mile  per  mile  of  line,  the  increase  amounts  to  That 

is  to  say.  the  average  tonnage  carried  one  mile  per  mike  of  line  for  the  \vhoie 
United  States  increased  52  per  cent,  from  .Tun-  tune  30,  1902.    Th< 

passenger  traffic  increased  in  about  •  ratio,    v.  sross  an 

of  operating  expenses  greatly  increased  during  the  same  period,  the  per  cent, 
of  operating  expenses  to  the  gross  earnings  did  not  increase. 

The  average  for  the  fiscal  year  1897  was  G7.06  per  cent,  of  gross  earnings 
charged  to  operating  expenses,  and  for  1902  it  was  G4.GG  per 
leave  a  net  of  $35.34  out  of  every  $100  of  gross  earnings,  so  that  had  the 
percentage  of  operating  expenses  b<  greater  for  the  la'  still 

the  net  income  would  be  vastly  « n  ha  need  because  of  the  great  increase  in 
gross  earnings.   For  example,  the  average  gross  earnings  p.  r  mil*-  of  lii. 
all  railways  in  the  United  States  for  fiscal  year  1903  was  $9.382, 
expenses  $6,197  per  mile,  leaving  net  earnings  $3,185.  >  of  operating 

expenses  to  gross  earnings  for  1903  was  GG.05  per  cent.,  an  increase  of  1.39 
ont. 

Estimated  on  the  basis  of  earnings  per  mile  of  liiu  .  tin  moss  earnings 
per  mile  for  1902  was  $8,625,  while  for  1897  the  same  was  $r,.iiiL>.  increase 
of  $2,503,  equivalent  to  40.89  per  cent. 

Tho  operating  expenses  as  chanred  for  1902  are  shown  to  be  $5,57 
mile  of  line,  leaving  net  earnings  $3,048  per  mile.     Operating  expens* 
1897  were  $4,106  per  mile,  leaving  a  net  of  $2,01G  per  mile;   so  that  tho  in 
crease  in  net  earnings  from  operation  for  1902  over  1897  was  46  per 
This  was  due  to  the  increased  volume  of  traffic,  the  -  -ation 

and  advances  in  rates. 

This  may  be  best  illustrated  by  the  following  table,  prepared  from  official 
figures: 

Earnings  and  Expenses  Per  Mile  of  Line  on   Railroads. 

1903  1902  1897 

Gross  earnings  per  mile  of  line  .$9,382          $8 / 

Operating  expenses  per  mile.  .  197  5,577 


.  .   3,185  2.01  r, 

Per  cent,  gross  earnings  charged  to  oprratin- 


Joint    Rates    Not   Compulsory. 

Very  much  of  the  live  stotfc  must  move  over  two  or  more  linos  of  rail- 
road. and  under  the  law  as  it  exists  to-day,  railroads  are  not  bound  to  pub- 
lish Joint  rates  or  through  rates,  and  cannot  be  comp-  lo  so.  or 

deliver  loaded  cars  to  a  connecting  carrier.     They  have  generally  don 
and  generally  published  and  applied  through  rates,  but  not  always. 

example,  the  Texas  &  Pacific  railway,  by  recent  arl>itr 
has  cancelled  all  of  its  interstate  rates  on  live  stock,  and  refuses  to  di 
any  loaded  cars  of  live  stock  to  n  no.     The   result  is,   the 

live  stock  originating  or  passing  over  its  line  must  be  delivered  at  the  point 
where  it  goes  to  a  connecting  line  and  pay  the  local  freight  before  such 
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delivery,  no  matter  if  it  has  not 

results  in  much  darns* 

ha  com  pt*n  sat  mi  fur— aa  abeotut* 

stood  tha'  nea  have  threatened  the 

done  or  i.  -ly  possible     Also  it  frequently 

road  will  mil  ,<• 

«•  shipments  over  the  shorlsst  route  st  the 
pels  a  longer  haul  and  a  lon«rr  time  in  reachiac 
to  «•  hort  lln*  ..  junction  pot 

quently  the  mlssini  of  a  day's  markn      Thai  ll 
lated    must    I..-    admitted    by    all    fair  minded. 
regulated  by  commlaaloaa  In  sosae  stales,  aad 
has  been  ms<i«>  and  can  aa  well  be  applied  to  interstate 

railroads   will  serioualy  object  and  searcH  the 
brain  of  many  a  *hrewd  railroad  op*  »»r  m- 

aons  an.'  with  which  to  coajare  the  everrscwptive  poUUeisa.  aad 

sometimes  receptive  congressman,  and    convince"  them  that  sues)  regusstioa 
is  not  -feasible/'  is  "Impracticable.-  that  it  Interferes  with  the  railroads  la 

'nanagement  of  their  own 


Proposed  Uniform  Bill  of  Lading 

The  public  was  recently  notified  that  oa  October  1.   !  • 
form  hill  «.f  la«llni:"  would  be  adopted  by  carriers,  which  would  require  the 
«lirn:i  hlpper  and  becoaae  a  binding  coatract 

This  is.   in  fart.   hut   another  method  of  Increasing 
charge,   in  that  t»  tins  several  condition*   which  limit   ih» 

common  law  liability  of  the  carrier.    These  conditions  have 
In  states  where  the  decisions  of  the  court-  have  held  the  foadftioas  of 

tract  binding  upon  the  shipper.  If  the  bill  of  ladiac 
without  prnti-Mt     it  :••  ti-:.-  t»..i»   '  •  rr>tofore  there  has  beea.  upoa  the  tece  of 
sills  of  lading  and  in  classifies!  loa.  a  common  la»  rale  aad  a  limited 

!.  but  It  ha*  never  heea  the  custom  to  enforce  the  limited 
liability,  except  where  cotir*  f  ibe  carrier  ha* 

seen  fit  to  do  so. 

I'SJit  tea  years  there  has  heea  a  rate  oa  certain  ftfth  class*  pn» 
of  30  cents  per  100  pounds  from  Chicajto  to  Mew  Torh     Tme 

apu  limited  oa  paper,  has  la  fact  heea  accord  is*  to  rnaiai 
Hal*  reposed  to  enforce  the  coadHioas  of  the  hill  cat 

HK  the  shipper  to  alcn  the  r..:  liailied  liabiUiy.  or  pay  ff 

rent  advance  over  the  rate  he  has  hsietotect  heaa)  nhsraa< 

Why  should  the  carrier  seek  to  limit  Its  common  law  liability?    TW 

i*r  does  not.  nor  has  he  aa  opportunity  so  to  do.    He  meet  aeaapt  taw 

•  *  stand  aa  lacrsaas  of  ft  per  oavL  la  cast  of 

carry inc  »   a   shipper  has   no  rtftht    to   retea 

opj.  tore  them.    This  i«  true  with  rv«tard  to 

Thi  I  of  ladinc  has  ;  Xot  assjnismhlsx'    «aah« 

will  not  accept  suea  docuuteuis  aa  secaitU.  met 
that  they  may  read  "to  order.**    Thus  the  railroads  propose  to 
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revolutionize  long-established  business  practice  and  impose  serious  loss  and 
inconvenience  upon  the  shipping  public. 

Chairman  W.  P.  Hepburn  of  the  House  committee  on  interstate  and  for- 
eign commerce,  on  March  4,  1904,  introduced  a  bill  known  as  H.  H.  13468,  by 
which  it  is  proposed  that  when  property  consigned  to  the  order  of  any  party 
is  to  be  moved  in  interstate  commerce,  for  which  a  receipt  or  bill  of  lading 
has  been  issued,  it  shall  be  unlawful  to  deliver  said  without  sur- 

render of  the  receipt  or  bill  of  lading  to  the  delivering  can 

This  proposed  statute  is  entirely  outside  of  the  jurisdiction  of  the  inter- 
state commerce  law  and  its  operation,  in  connection  with  a  form  such  as  the 
new  uniform  bill  of  lading,  would  prove  oppressive. 


AS   TO    DISCRIMINATION. 

Discriminations  against  persons,  localities  and  all  classes  of  .utic  l«  s  have 
been  so  universal  that  it  would  require  a  library  to  enumerat-  uss  a 

part  of  them.    All  shippers,  in  every  branch  of  commerce  and  industry,  havo 
experienced  injustice  arising  from  this  source. 

In  Live  Stock  Shipments. 

If  railways  would  consider  live  stock  traffic  in  its  true  light,  namely, 
that  It  is  a  highly  perishable  raw  material,  productive  of  and  ro.su  It  ing  in 
great  tonnage,  from  which  large  revenue  is  derived,  the  shippers  and  the 
carriers  might  come  to  a  mutual  and  satisfactory  understanding.  No  figures 
are  available  nor  means  of  estimating  the  volume  of  tonnage  shipped  from 
Fuch  centers  as  the  Union  stock  yards,  Chicago,  or  Kansas  City,  where  the 
live  stock  trade  is  the  basis  of  activity;  nor  can  any  figures  be  stated  as  to 
the  tonnage  of  grain  and  hay  moved  to  fatten  live  stock.  An  example  of  this 
grain  movement  is  afforded  by  the  fact  that  in  eastern  Colorado  every  year 
from  600,000  to  1,000,000  lambs  are  fed.  These  lambs  are  shipped  in  from 
New  Mexico,  Arizona,  Wyoming  and  Utah  on  through  billing.  To  fatten  them 
it  requires,  in  addition  to  the  hay  and  roughness  produced  in  this  state, 
an  average  of  180  pounds  of  grain,  of  which  150  pounds  must  be  imported 
from  Nebraska  or  Kansas.  This  corn  is  brought  in  at  a  rate  of  from  20  to 
25  cents  per  100  pounds.  The  lowest  amount,  as  the  average,  at  the  lowest 
rate,  gives  the  railways  30  cents  per  head  revenue  on  all  lambs  fed  (or  i.v> 
pounds  at  20  cents)  for  freight  on  the  corn  alone  before  the  lambs  start  for 
market.  Then  these  lambs,  when  they  are  finished,  require  three  cars  for 
every  two  cars  into  the  feed  yards,  on  account  of  gain  in  weight,  which  sim- 
ply means  that  the  corn  is  being  hauled  over  again. 

There  is  hardly  any  commodity  in  the  official  classification  with  which 
one  can  fairly  compare  live  stock  traffic.  We  might  compare  it  with  citniH 
fruits  that  move  from  California  to  Chicago,  but  that  is  unfair  for  many 
reasons,  the  principal  one  being  that  fruit  produces  no  other  tonnage.  A 
box  of  oranges,  when  delivered  to  a  Chicago  hotel,  then  and  there  ends  its 
career  as  a  revenue  producer  for  common  carriers. 

The  rate  on  citrus  fruits,  Los  Angeles  to  Chicago,  is  $1.25.  Estimate  the 
average  distance  by  three  routes.  First,  the  Southern  Pacific,  Union  Pacific 
and  Chicago  A  Northwestern;  second,  the  Santa  Fe,  the  only  line  with  its 
own  rails  all  the  way;  third,  the  Southern  Pacific  to  Ogden,  Rio  Grande  to 
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Ixmver  and  UurMnf too  to 
la  considering  thu  fruit 
be  borne  in  mind  that  the  ears 
equipment  and  the 
haul  in  fully  160  per  cent  of 
thli  traffic  betwee 

taut  of  Chicago  1«  taken  into  account,  u 
and  one-fourth  mill*  DOT  ton 
are  all  anxious  to  carry  the  fruit,  and 
•>  division  of  the  rate.  U  may  be 
of  Olden  for  leaa  than  they  do  cattle, 
car*  have  to  be  hauled 
can  co  West  loaded  with 
•imply  to  ahow  that  carrier* 

do  for  another  elaaa.  which  to  productive  of 


It  may  be  of  intereat  to  trafflc  men  to 
southwestern  steer  that  to  moved  to  ibe  North 
the     grasses     there,     returns    in    reveaae 
that  $11  per  head  is  a  fair  estimate:  this  does  not 
freight  money  paid  nor  loss.   Another  dollar  could  bo 
items.     In  considering  this  matte*  it  to  well  to  go  a  little 
that  aa  average  range  beef  animal  at  Chicago,  fomr  year*  old 


pounds  and  $4  (or  $44  par  head)  to  about  aa  a 
$11   per  head,  freight  charges,  or  oae  fourth  of 
malnder  is  what  is  left  to  cover  first 
months'  work),  loss  and  interest  oa  plat 
that  the  transportation  companies  have  had 
transaction.    There  to  no  question  about  their  part 
first,  always  In  cash,  and  the  charge  (or  r 
ment  to  always  a  sum  nominated  by  the  carrier,  the 
say  about  it.    There  baa  been  no  bargain,  auch  as  UM 
In  Texas  when  he  secures  his  two-year-old,  nor  awl 
market  when  he  sells. 

All  that  railways  have  to  sell  to  traasportatloa. 
to  know  or  be  interested  la  what  bonded  debt  or 
common  carrier  pays  Intereat  upon.    That  to  not  a 

tjrc  to  over  capitalisation,  that  to  no  valid 
ceaaive  rates.    Ordinary  operating  expenses  la 
t hown  to  the  public  and  explained     We  might 
expeaaea  from  one  of  the  great  live  stock 
Union  Pacific  Railway  Company,  and  from 
profit,  if  any.  comas  from  aa  average  rate. 

The  Railroads' 

It  is  statod  that  the  average  cost  par  tram 
recent  period  of  four  years  was  $1 
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ie  to  Omaha  as  an  example:    The  rate  on  cattle  from  Cheyenne  to  Omaha 
\M  S3  cents  per  100  pounds,  and  on  an  average  loa  •  :    pun  mis  the 

revenue  per  car  is  $80.    The  Union  Pacific  railway  hauls  large  trains,  and, 
for  <  :t  is  fair  to  say,  makes  up  a  full  train  of  cattle,  nan 

cars.   If  there  were  not  tha  ;irs  of  cattle  at  han<l.  th.   company 

complete  the  tonnage  with  coal,  etc.,  so  the  result  is  practically  the  same. 
•   cars  of  cattle  at  $80  pays  the  Union  Pacific  railway  $3,200  and  costs 
that  company  519  loaded  train  miles  at  $1.17,  $007.23.    Suppose  that  all  these 
cars  have  to  be  brought  back  empty  to  Cheyenne,  at  a  similar  cost  of  $'• 
^  a  total  of  $1,214.46  expense,  or  $1,985.54  net  on  the  transaction,    i 
is  certainly  enough  in  that  sum  to  leave  good  profit  to  the  company. 
after  paying  interest  on  bonds,  etc. 

There  is  a  large  movement  ot  cattle  to  Omaha  and  Kansas  City 
the  West.  This  business  moves  on  through  rates,  from  which  the  earning 
he  lines  east  of  Pueblo  and  Denver  are  from  $30  to  $40  per  car.  Stock- 
men know  this  and  cannot  accept  with  good  grace  the  charge  of  $82.50  per 
car,  based  on  33  cents,  25,000  pounds  (actual  weight).  The  fact  that  the 
lines  fight  for  this  traffic  looks  as  if  it  must  be  profitable,  and  their  actions 
establish  the  fact  that  the  earnings  (their  proportion  of  the  through  rates) 
are  desirable.  The  33  cents  per  100  pounds  looks  large  to  the  shipper  who 
lives  in  the  local  territory. 

Take  the  rate  Winnemucca,  ,Nevada,  to  Omaha,  of  $160  per  standard  car, 
from  which  the  Southern  Pacific  deducts  $62.85  to  Ogden;  the  Denver  &  Rio 
Grande  $60.72  Ogden  to  Denver,  779  miles,  and  the  line  east  of  Denver,  $36.43 
to  Omaha  or  Kansas  City.  That  makes  the  local  rate  from  intermediate 
points,  west  of  Denver,  such  as  Grand  Junction  to  Pueblo,  of  $70  per  standard 
car,  seem  exorbitant;  for  the  shipper  thinks — and  he  has  a  good  right  to  do 
so— that  some  one  is  being  "held  up,"  for  the  Denver  &  Rio  Grande  hauls  the 
Nevada  shipment,  Ogden  to  Denver,  at  the  rate  of  7  8-10  cents  per  car  mile, 
while  the  Grand  Junction  to  Pueblo  shipment  is  at  the  rate  of  23.3  cents  per 
car  mile.  The  fact  is  indisputable  that  rebates  have  been  paid  by  the  linos 
cast  of  Ogden,  from  their  proportion  of  such  rates,  as  the  Winnemucca  to 
Omaha  rate,  and  some  of  those  who  have  received  such  favors  are  not  yet 
old  men.  With  this  in  mind,  how  does  a  traffic  official  explain  the  change  in 
the  local  Denver-Omaha  rate  from  $65  per  car  to  33  cents  per  100,  \\ 
means  from  $15  to  $20  increase? 

The  railways  should  make  rates  based  on  some  element  that  the  ordi- 
nary mind  can  understand.  For  example,  here  is  a  published  interstate  rate 
from  Chlldress,  Texas,  to  Denver,  a  distance  of  591  miles,  of  $62.50  per 
thirty-six-foot  car.  The  same  rate  applies  to  Pueblo,  123  miles  less  haul; 
also  to  Trinidad,  220  miles  less,  and  the  same  rate  applies  from  Texline  to 
Trinidad,  a  total  distance  of  123  miles.  That  is,  the  lines  charge  that  sum 
for  hauling  the  business  591  miles  or  123  miles. 

The  statement  is  made  that  the  average  earnings  per  ton  per  mile  for 
all  lines  in  the  United  States  for  the  year  1903  was  7.63  mills.  As  a  matt,  r 
of  information  take  for  comparison  four  cattle  rates,  on  five  different  rail 
ways  in  the  cattle  country.  These  rates  are  selected  at  random,  without 
reference  to  each  other  or  any  particular  feature  or  condition.  Rates  might 
be  selected  on  the  same  roads  that  would  show  much  greater  revenue  or  even 
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lee*  return     ThMe  four  ralea  on  the  five  r*ii..M 

.8  mill*  i».  r   too  p«r  mile  <*»  the  oil  lie 
mile  more  than  the  averag*  •ftniftgt  per  lo 

Example  of  Caul.  ftate»-1t  Tern. 

apply  Hi  her  direct** 


From  Jult'ibiu.  maha.  Nr 

.tl  Inland  Omaha.  N-  '• 

From  Cli-  •  >maha.  \.  ' 

Omaha.  N  «.r 

US 

*  8.  F 

Prom  Coolldge.  Ka  -bio.  Col..  :  ,•• 

Prom  Rocky  Fon!  ill     21 

Prom  Dodge  City.  Kan  *::     11  |J1 

Prom  El  Paao.  Texaa.  to  Thndlad.  Colo.. .  T7JS     ' 

'•'•  •  Utt 
Oregon  Short  Line  Ry.  Co, — 

Prom  Opal.  \\  1OI14  tU  1*1 

r.  Colo  C71                MOO  14J  IJ1 

Prom  Salt  Lake  City  to  Omaha.  Neb  t  Oit             iitto  n  i 

From  Salt  I -ak-  M               >^  -  ui  in 


K  t 

Denver  4b  Rio  Grande  Ry.  (mountain  line)— 

Prom  Trinidad.  Colo.,  to  Denver.  Colo  no  2U«     itl 

From  Grand  J  J»ueblo.  Colo..      .    Ill  4     111     1  >l 

From  ll>  ••  H     :  •:     :  :: 

From  Rifle.  Colo,  to  I.«-«»l\  t!!.     Oota  111 


Average    ..  •  >     :  :« 

Ington  A  Mo.  River  Ry.— 

Prom  N-  SSt     II  111 

Prom  Denver.  Colo.,  to  Sheridan.  W>< 
Prom  Denver.  Colo,  to  Aknm    Oolo 
Prom  I>.  •  4U    SS 

Average  Itf    1U 

Recapl  tula  t  loo—- 
Union Pa  I** 

Oregon  Short  Line  Ry.  Co  US     IM 

Denver  it  Rio  Grande  Hy  9tf    12* 

nifton  A  Ma  Rlv. 

Avenge  five  line*,  twenty  rate*  IM    LU 
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Effected    by   Combination. 

The  combination  of  railways  to  eliminate  competition  is  something  that 
the  <  fool  unkindly  ov«  m   tho  Panhandle  of  Texas 

a  few  years  ago  the  two  principal  lines,  the  Santa  Fe  and  tin  'h  & 

Denver  City  Railway,  made  individual  efforts  to  secure  business  independent 
of  each  other.    Men  who  had  cattle  twenty-five  or  forty  miles  from  the  dif- 
ferent lines  would  he  asked  to  drive  to  competing  shipping  points.    As  a 
crete  example,  2,500  , two-year-old  steers  were  bought  at  a  point   fifteen  miles 
from  Panhandle  City,  Texas,  on  the  Santa  Fe  and   *  o  miles  from 

Amarillo,  on  the  Ft.  Worth  &  Denver  City.  The  rate  from  both  points  to 
the  Dakota  destination  was  the  same;  the  routing  might  be  via  either  Denver 
or  Superior,  Nebraska.  It  was  desired  that  these  steers  should  go  via  Den- 
ver. The  shipper  saw  the  Ft.  Worth  &  Denver  City  g< 
tioned  the  purchase  and  asked  him:  "Shall  I  have  these  steers  driven  over 
to  Amarillo?" — his  station  for  shipping.  The  reply  was:  "I  am  under  bond 
not  to  ask  for  any  business  that  might  be  considered  as  belonging  to  the  other 
line."  So  the  shipment  was  loaded  at  Panhandle,  on  the  Santa  Fe,  and  that 
line  received  from  the  $100  rate  $22  per  car  for  hauling  the  business  sixteen 
miles  to  Washburn,  the  junction  point,  while  the  other  line  might  have  had 
the  entire  revenue  with  less  haul.  It  is  plain  that  these  two  lines  have  formed 
a  pool  or  agreement  governing  the  Panhandle,  Texas,  business,  and  the  result 
has  heen  that  the  rate  has  been  raised  from  $65  per  thirty-six  foot  oar.  just 
a  few  years  ago,  to  $100  per  car  this  year — on  the  Amarillo  group  north-. 
ern  rattle  shipments.  The  conditions  are  rapidly  reaching  a  point  in  Texas, 
as  well  as  in  other  territory,  where  these  agreements  ean  not  stand,  for  the 
business  is  falling  off  very  fast,  and  will  continue  to  do  so. 


AS  TO  SERVICE. 

Among  the  wrongs  which  the  shipper  suffers  at  the  hands  of  the  trans 
portation  companies,  may  be  mentioned  delays  in  furnishing  cars,  and  often 
denial  of  cars  needed  for  forwarding  shipments,  unreasonable  delay  In 
transshipment,  and  oppressive,  unfair  car  service  rules,  embracing  demur 
rage  charges  for  delay  on  the  receiver's  part  in  unloading  freight. 

Live  stock  shippers  have  suffered  enormous  losses  as  a  result  of  inabil- 
ity to  secure  adequate  shipping  facilities.     Often,  when,  after  repeated   im 
portunities.  the  number  of  cars  desired  have  been  obtained,   the  char 
and  quality  of  cars  furnished  have  been  unsatisfactory  and  unfit  to  properly 
carry  the  business. 

Instances  of  unreasonable  and  inexplicable  delays  in  transporting  ship- 
ments are  so  universally  experienced  that  it  is  unnecessary  to  eite  specific 
cases  at  this  time. 

Railroads  Not   Ignorant. 

Temporary  improvement  in  service  is  often  obtained  as  a  result  of  force- 
ful revolt  on  the  part  of  shippers,  which  clearly  indicates  a  knowledge  on 
the  carrier's  part  of  Its  negligence,  and  proves  Its  ability  to  remedy  faulty 
service. 

The  National  Association  of  Grain  Dealers  has  made  a  demand  on  the 
railroads  for  radical  changes  In  the  rules  governing  demurrage  charges.  The 
association  insists  that  the  arrangement  shall  be  reciprocal  the  railroads 
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are  compelled  to  pay  the  railroads  for  the 
For  example,  it  is  proposed  that 
Ation  to  a  railroad  company  I 
freight  the  cars  shall  be  furnished  within  tew  10 
reci  application.    On  failure  to  do  so  the 

pay  the  shipper  at  the  rate  of  $1  a  car  a  day  on  a  wrtua* 
sum  msde  within  thirty  days. 

It  is  further  demanded  that  when  a  railroad  ateU  I 
leaa  than  carload  lots  It  shall  Immediately  be  received  a* 
rate  of  not  leas  than  fifty  miles  a  day.  beginning 
Ing  the  receipt  of  the  shipment    Failure  to  do  la; 
to  a  fine  of  $1  a  car  a  day  unless  the  delay  Is  ennisd  by 

:>e  proposed  rules  the  railroads  are 
he  consignee  of  the  arrival  of  his 

to  do  so  subjects  the  railroad  to  a  fine  of  $1  a  day  far 
Railroads  falling  to  deliver  the 
of  arrival   will  hav<>  to  pay  a 
forty-eight  hours  after  delivery  in  which  to  onload.     The 

se  which  have  become  a  law  la  Virginia, 
The  railroads  will,  of  course,  pay  no  attention  to  a 
nature.     Why  should  they? 

Permanent  relief  from  wrongs  suffered  may  be  oMstaed  only 
effective  governmental  regulation  of.  not  only  ratei 
the  cost  of  transportation. 

AS   TO   COMBINATIONS. 

Competr  sole  regulator  of  interstate 

against  unreasonable  rates  of  freight,  that  arch  enemy  of 

years  was  so  potent.  Is  dead.   If  rates  of  freight  on 
"fluctuated."  they  "fluctuate"  no  more.   They  are  and  have 
from  time  to  time  until  to-day  they  are  in  nearly  all 
In  most  cases  higher  than  ever.   Stealing  upon  yon  year  by 
little,  the  tax  gatherer  is  constantly  levying 
te  beyond  the  highest  rate  which 

doing  It  has  cut  off  one  privilege  after 
so  that  today  it  is  perhaps  within  the  mark  to  say  that  It 
head  more  for  transportation  charges  by  rail  on  grown  entile  than  it  did  In 
the  year  1898.  and  that  amount  more  than  the  average  for  ten 
preceding.     CVrtainly  thin  Is  true  as  applied  to  most  of  the 
questionably  the  producer  pays  the  fre4, 

requires  no  argument  to  show  that  It  Is  entirely 
the  rates  have  Increased— the  railroads  have 

had  any  voice  In  It?   Has  anyone  but  the  railroads  ted  nay  «wlnt  te  it? 
the  shipper  been   consulted?     Has   snyone 
terests  been  consulted?    Has 
power,  been  heard  to  utu  r  a  cry  In  behalf  of  the  maa  who  pays  the 

These  increased  rates  have 
railroad  interests  with  no  restriction  except  the  danger  of 
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a  public  sentiment  as  to  lead  to  regulation  by  law.    And  the  public  has  per- 
mitted it,  has  paid  every  demand  of  the  railroad  and  is  still  paying 
there  is  no  relief;  it  cannot  escape  it. 

ng  prosperous  times  the  public  can  pay  exorbitant  fn-iKht  charges 
out  of  its  business  profits.  During  such  periods  the  railroads  invariabl 
sufficient  argument  for  advancing  the  rates  a  little  more,  because  the  country 
la  prosperous  and  can  stand  it.  But  how  about  the  time  win  n  the  business 
men  are  making  no  profits?  Must  the  shipper  still  pay  the  hi^lu  r  rates 
because  the  increased  revenues  by  reason  of  these  rates  has  enhanced  the 
value  of  the  railroad  propt  ; 

So  the  stock  shipper,  for  instance,  who  to-day  is  si  from  a  de- 

pression in  his  business,  is  confronted  by  the  proposition  that  he  must  have 

t  from  these  constantly  increasing  railroad  rates,  or  sufi 

Cannot  Stop  Combinations. 

It  may  be  that  when  real  competition  existed  some  guaranty  existed 
against  exorbitant  charges,  and  that  the  remedy,  therefore,  was  not  so  much 
needed,  but  with  competition  eliminated  the  necessity  for  an  adequate  rem- 
edy to  take  its  place,  is  as  much  a  necessity  as  was  the  competition.  You 
can  not  make  competition  by  law.  Every  attempt  of  that  sort  will  prove 
futile,  and  the  most  that  government  can  do  against  unlawful  combinations 
called  trusts,  is  to  provide  the  public  a  speedy  and  adequate  remedy  against 
the  evils  of  them,  and  to  make  the  remedy  as  broad  as  the  wrong,  and  to 
put  it  in  easy  reach  of  the  persons  injured  to  invoke  the  remedy.  The  r« 
of  railroad  consolidation  are  not  wholly  evil.  They  are  able  to  perform  more 
perfect  service  at  less  cost  than  otherwise  would  be  the  case,  but  they  do 
not  do  it  for  less  cost.  They  have  thereby  deprived  the  public  of  the  very 
benefit  which  it  ought  to  have. 

But  when  they  combine  together  to  fix  and   maintain  rates  which    tin 
public  must  ultimately  pay,  and  fix  rates  at  too  high  a  figure  or  so  as  to 
discrimination,  the  evil  of  the  combination  reaches  the  public,  and  it  is  tins 

against  which  a  remedy  is  sought. 

That  freight  rates  are  fixed  and  maintained  by  combinations  of  the  rail- 
roads through  conference  of  traffic  officials,  can  not  be  disputed.  No  sort 
of  combination  in  this  or  any  other  country  equals  it  in  its  far-reaching  effect. 
Here  is  a  trust  which  can  be  regulated  by  giving  the  people  a  remedy. 

How  Combines   Work. 

Through  cut  rates  the  packers  were  enabled  for  years  to  ship  fresh 
meat  and  packing  house  products  from  Missouri  river  points  to  Chicago 
at  about  18%  cents  per  100,  while  the  published  rate  from  the  same 
point  to  Chicago  was  23%  cents.  Later  on,  in  1901,  one  railroad  made  a  con- 
tract with  the  packers  covering  a  period  of  seve»  years  to  haul  their  pro- 
ducts at  those  rates,  and  other  roads  followed  suit.  By  this  means  the 
packers  got  a  lower  rate  on  the  finished  and  more  valuable  product  than  the 
shipper  oMive  stock  in  the  states  of  Iowa  and  Missouri  for  a  zone  125  miles 
east  of  the  Missouri  river  (except  on  the  Santa  Fe  line)  and  in  addition  1 
rent  per  mile  on  refrigerator  cars,  both  ways,  generally  returned  on  fast 
schedules  and  always  returned  empty. 
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Traffic  officiala  of  aeveral  tlaes) 
r  have  teaetifled  that 

an  dreamed  mt*ai  and 
Intfiancea  might  be  mulupito*: 

Mock  traffic  will 

rences  In  to  exoseaive  rates 

said  that  a  railroad  which  would  charse  a 
Is  a  pirate.     If  so.  this  were  indeed  a  land  of 
are  »«•  «d  by  the  railroads  oa  the) 

For  example,  that  higher  ratea  are  jestiJsl  oa 
iisiances  than  Ion  JUT  distance*,  becanee  of  the 
lonser  distance  point*;  and  the  law  permita  tale 
rase*  when  «>\  iifent  man  can  aee  that  it  u  a 

>  the  iron  grasp  of  monopoly  la  the 
if  a  railroad  can  exact  a  mu<  •. 
New   N  Denver  than  it  does  for  haulm*  from  New  Tor  a, 

ranclsco.  as  they  do  In  fact,  aad  can  justify  it  becaaee  of  com 
ion  at  San  Francisco.  s«  they  In  fact  seek  to  do.  then  where  la  there 

.u    Dcn\.  .  inply   prove*  the 

railroads  are  depended  upon  to  create  competition  It 

ad. 

How  Combines  Are  Made. 

To   the   charge   of    unlawful   combination. 
This  is  but  natural 

>w  a  tree  by  its  fruits,  and  you  discovrr  a 
effect  nations  and  conspiracies  are  seldom  provea  by 

parties  agreed  in  terms  to  do  an  unlawful  thing,  thoasa  If  pat  to  the 
proof  that  the  railroads  have  combined  to 
creased  rates,  that  character  of  evideaee  can  be 

i.a.st  fully  i»ro\. •*  it     T^e  railroads  in  lift). 
Missouri  Freight  Association,  made  a  specific 
tsln  west. 

ilsobedience  by  any  member  of  the  sssocialtoa.    Oa 
me  Cour  d  States  decided  that  It  was  aa 

it  was  contended  by  the  railroad*  that  the 
because  Its  object  was  but  to  ma 

d.  and  it  was  held  that  it. 
>n  and  wa*.  therefore,  unlawful     la  the  oatataa  it  la 

Railroads  as  Monopolies. 


i*  true  that,  a*  to  a  majority  of  tfcos*  tl*ta«  *lo««  It*  tieex 
I*  a  monopoly 
Judge  Olt 

Iowa.  In  his  v<  K>»  »•  «»•»•  «we  la  tlM  t  »u*4  m*>les  Or- 

of  Appeal*  a*  fol 

o   major.?  romwuoi- 

company  ha*  a  monopoly  of  ibe  bu.li>** 
It*  element*.     By  rwa.on  of  t 
ing   the   rate*   to  be  charu^l   la- 

farmer,   the  manufacturer  and  tbe  merchant.  fre«n  tbe 
*  sbop  aad  manufactory,  aad  of  UM 
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and  resold  largely   influences   the  price  to  be  paid  by  everyone  who  consumes 

f   the  property   transported  over  the  line  of  railway.     There  is  no 
line  of  business  carried  on  in  our  midst  which  is  so  intimately  conn- 
the  public  as  that  conducted  by  the  railways  of  the  counti -\ 
corporation  engaged  in  the  transportation  of  the  persons  and  j>  9t  the 

community  is  always  carrying  on  a  public  business  which  at  all  tim* 
affects  the  public  welfare.     All  contracts  or  combinations  entered  into  between 
.iy  corporations  Intended  to  regulate  the  rates  to  be  charged  ic  for 

the  service  rendered  must  of  necessity  affect  the  public  Interests.      ) 
of   this   marked   distinction   existing  between   enterprises   inhere; 
their  character  and   those   of  a   private  nature,  and   further   by   reason   of    the 
difference  between  private  persons  and  corporations  engaged  in  private  pursuits, 
who  owe  no  direct  or  primary  duty  to  the  public  and  public  corporations  created 
for  the  express  purpose  of  carrying  on  public  enterprises,   • 
slderatlon  of  the  public  powers  exercised  in  their  behalf,  an 

to  carry  on   the  work  entrusted  to  their  management  primarily  in  the  interest 
and  for  the  benefit  of  the  community,  it  seems  clear  to  me  that  the  same  test 
is  not  applicable  to  both  classes  of  business  and  corporations  in  determinii. 
validity   of   contracts   and     combinations     entered      into      by      those     engaged 
therein.    ...    In  the  opinion  of  the  court  are  found  citations  from  the  reports 
of  the  Interstate  Commerce  Commission,   in   which   are  depicted   the   evil.s 
are  occasioned  to  the  railway  companies  and  the  public  by  warfares  over  rate 
charges,    and    the   advantages    that   are   gained    in    many    directions    by    proper 
conference  and  concert  of  action  among  the  competing   lines.     It   may   be  en- 
tirely true  that  as  we  proceed  in  the  development  of  public  control  over  railway 
traffic,  methods  will  be  devised  and  put  in  operation  by  legislative  e 
whereby  railway  companies  and  the  public  may  be  protected  against 
arising  from  unrestricted  competition  and  from   rate   wars  which   unsettle   the 
business  of  the  community,   but  I  fail  to  conceive   the  force   of  the  argument 
that  because  railway  companies  through  their  own  action  cause  evils  in 
selves  and  the  public  by  sudden  changes  or  reductions  in  tariff  rates  they 
be  permitted  to  deprive  the  community  of  the  benefit  of  competition  in  securing 
reasonable  rates  for  the  transportation  of  the  products  of  the  country.     Com- 
petition, free  and  unrestricted,  is  the  general  rule  which  governs  all  the  ord 
business   pursuits    and   transactions   of   life.      Evils   as   well   as    benefits    result 
therefrom.     In  the  fierce  heat  of  competition  the  stronger  competitor  may  crush 
out  the  weaker;  fluctuations  in  prices  may  be  caused  that  result  in  wreck  and 
disaster;  yet,  balancing  the  benefits  as  against  the  evils,  the  law  of  competition 
remains  as  a  controlling  element  in  the  business  world.     That  free  and  unre- 
stricted competition   in   the   matter   of   railroad  charges   may   be   productive   of 
evils  does  not   militate  against   the   fact  that  such  is  the  law   now  governing 
the  subject.     No  law  can  be  enacted  nor  system  be  devised  for  the  control  of 
human  affairs  that  in  its  enforcement  does  not  produce  some  evil   result 
matter  how  beneficial  its  general  purpose  may  be.     There  are  benefits  and  there 
are  evils  which  result  from  the  operation  of  the  law  of  free  competition  be- 
tween  railway  companies.     The   time   may  come   when   the   companies   will   be 
relieved  from  the  operatiton  of  this  law,  but  they  can  not,  by  combination  and 
agreement  among  themselves,  bring  about  this  change.     The  fact  that  the  pro- 
visions of  the  interstate  commerce  act  may  have  changed  in  many  respects  the 
conduct  of  the  companies  in  the  carrying  out  of  the  public  business  they  are 
engaged  in  does  not  show  that  it  was  the  Intent  of  Congress,  in  the  enactment 
of  that  statute,  to  clothe  railway  companies  with  the  right  to  combine  together 
for  the  purpose  of  avoiding   the  effects  of  the  competition  on  the  subject  of 
rates. 

After  quoting  the  foregoing  with  approval,  the  Supreme  Court  further: 
says: 

"The  claim  that  the  company  has  the  right  to  charge  reasonable  rates, 
and  that,  therefore,  it  has  the  right  to  enter  into  a  combination  with  compet- 
ing roads  to  maintain  such  rates,  can  not  be  admitted.  The  conclusion  does 
not  follow  from  an  admission  of  the  premise.  What  one  company  may  do  in 
the  way  of  charging  reasonable  rates  is  radically  different  from  entering  into 
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•  H    agreement    with    other    mi\4  ros»pe)tla«    r«M4»    (•   iMSf)  Op   la*    meSS   IS)  tljSI 

••  b«  any  rumt  f  it.«  et* 

be  asrlou*ly  affected  by  ih*t  |  ite«lf  i 

to  what  may  be  rea.ot.  >M  of  aa  »«"•• 

competition  «•  allowed  no  i  «*,t    ,ft 

by  the  companies  ih«m*.  -..  «srro»iat  •*  to**  a* 


How  Combine   la 

These  principles  have  been  recently 
Now.  what  followed?    These  same 
organised  a  bureau  of  some  sort,  with  a 
an  office  at  St    Ixiuls.  which  ws 
railroads  who  had  been  parties  to  the 
ostensible  purpose  of  prnusms.:  joint 

name  and  another,  and  today  is  carried  oa 

western  Traffic  Committee.  George  W.  OaJe, 

list  tons  of  the  railroads  serving  other  section*  of  the 

The  method  of  transacting  the  business  to  hy 
tires  of  the  railroads,  discussing  of 

publication  of  rates  In  which  all  concur.    The  dUNtasjcsj  to  the 
and  former  result*  to  the  public  !«  in  na-ie  only     They  say  there  to  ao 

to  be  bound  by  such  rates,  and  that  the  action  of 
does  not  bind  any  one  of  the  railroads.    Admit  that  It  to  trae.  what  of 
They  do  see  fit  to  carry  out  the  oommoa  purpose,  aad  this  Is 

spinier.     The  public  Is  Interested  to  what 
and  not  so  much  the  particular  method  by  which  K  Is 
The  result  Is  the  unlawful  act.     Competition  to  iaatfOftd. 
Texas  and  adjacent  territory,  the  result  was  that  in 
railroads,  by  their  joint  purpose,  published  an  Increase  of 
pounds  it  i?ht  rates  on  cattle     In  December  of  the  name)  yenr  an  la 

orease  of  8  cents  per  100  pounds,  and  again  In  March.  11 

cents  per  100  pounds.    Bach  of  theoa 
by  all  the  lines,  and  by  their  oombraaMon 
that  to-day  we  pay  $18.70  more  per  ear  to  the) 
to  the  Increase.     Thus,  these  rates  are  hlgfcm 
years.    It  would  hare  been  Impossible,  under 
•  hare  occurred. 

Proof  Of  Conspiracy 

With  respect  to  proof  of  conspiracy  tt  waa  said  In  a 
many  years  ago: 

omblnatlon    of    connplm.  >    may 
knowledge  and  approbation.  In  the  perssi 


It  la  most  usually  dons  by  proof  of  ih* 

tratlng  In  the  aams  purpose  or  particular  ohjert 

Is  obssrvsd  relative  to  th«  object  of  »uch  coftfiMSjoi.  asd  Ifee 

similarity  of  the  means  smployed   fo  •»•<• 

conspiracy.** 

Certainly,  then,  the  unlawful  rombtaatloa  to 

shown  by  the  opinion  of  the  railroad  iiimmtoslnmi  of 
Iowa,  which  hare  refused  to 
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To-day  the  rates  on  beef  ratth-  within  tho  state  of  Texas  for  50u  nni«-  haul  is 

26V4  cents,  whilr  tl  rat.-  for  50C  miles  fro; 

HAS  City  is  3G%  cents.    Thus  the  combination  of  railroads  has  increas< 

state  rates,  while  the  commissions,  presumably  acting  fairly  for  i.oth 
lilroads  and  the  people,  have  kept  the  rates  within  tho  states  down  to  a 

reasonable  basis. 

Since  competition,  as  affecting  interstate  rates,  is  eliminated   it 

•eem  reasonable  to  say  that  the  public  must  either  •  <  unreasonable 

exactions — to  whatever  the  combination  of  railroads  are  pleased  to  exact. 

or  the  people  must  rise  up  and  demand  of  th.  ir  representatives  approi 

relief. 


TKe    Remedy 

PRESENT    LAW    INADEQUATE. 

The  question  is,  How  to  obtain  relief  from  these  evils?    To  enumerate: 

First— Rates  of  freight  are  unreasonably  high. 

Second— Service  has  been  most  imperfect  and  ineffic 

Third — The  shipper  has  no  right  to  compel  through .  rates  over  ttro  »r 
more  lines. 

Fourth— The  shi  :uiot  compel  delivery  of  load«-<l  oars  to 

ing  lines  or  the  carrying  through  of  his  freight  in  such  cai 

Fifth — There  is  no  adequate  remedy  for  these  evils  before  the  railroads. 
by  complaint  to  the  management.  What  is  obtained  there  is  by  grace. 

Sixth — There  is  no  remedy  in  law  except  to  recover  damages  for  delays 
or  injury  to  shipments,  and  to  apply  to  the  Interstate  Commerce  Comniis- 
Kion  for  an  order  against  unjust  and  unreasonable  rates,  which  is  not  si 
or  adequate. 

Seventh — There  is  no  remedy,  through  the  state  law  or  state  author- 
ities, because  Congress  has  exclusive  power  over  interstate  commerce. 
Right  to  Reasonable  Rates. 

The  right  of  the  public  to  have  no  greater  tax  laid  upon  the  products 
of  the  ranch,  the  farm,  the  mines  and  the  factories,  as  well  as  upon  - 
products  and  freight  of  the  country  than  is  just,  is  so  firmly  established 
that  no  railroad  owner  or  representative  can  be  found  who  will  question  it. 
They  all  admit  the  proposition,  but,  while  doing  so,  insist  upon  naming  the 
amount  themselves. 

The  proposition  that  the  public  is  entitled  to  reasonable  rates,  coupled 
with  the  proposition  that  the  railroads  shall  fix  the  amount,  is  a  rank  ab- 
surdity upon  its  face.  The  railroads  contend  that  their  rates  are  reason- 
able— generally  that  they  are  too  low.  They  affect  to  believe  that  the  public 
has  no  right  to  complain,  or,  at  all  events,  that  these  complaints  must  be 
passed  on  by  the  railroads  themselves,  which  is  equally  absurd. 

Getting  down  to  the  practical  side  of  it,  What  can  be  done  about  it? 
Can  the  railroads  be  expected  to  lower  the  rates  at  the  request  of  the  ship- 
per? Can  the  shipper  better  his  condition  by  patronizing  some  other  line? 
Can  he  obtain  redress  in  the  courts?  It  has  been  shown  that  none  of  these 
things  will  avail.  He  may  file  complaint  before  the  Interstate  Commerce 


the*  body  theft  ih»  rate  to  too 
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mission,  and  may  procure  an  order 
hiRh.    The  order  may  finally 
nue  to  pay  the 
merce  Commission  and  the 

••re  Is  no  doubt  bet  that  the  set  to 
amended  as  to  require  the  carrier*  i 
ders  are  sec  aside  by  the 
orders  In  fact,  what  they  are  la  theory: 
-  r  obtains  such  order  It  u  far  more 
railroads  should  observe  It.  than  that  (he 
rate  iu«-d  by  the  carrier  that  Is  prims 
are  fixed  by  commissions,  and  In 
correct  until  set  sslde  by  order  of  the 
proposition. 

Th«   Right   t, 

Assuming  that  the  public  hss  the  right  to  rsssoasbli  rates. 
'ason  that  railrosds  which  have  ao  effectually  effaced  cosssettU 
hsve  the  right  to  fix  the  rates.    To  grant  them  that  right  Is  to 
reasonable  rates  to  the  public.     Will  it  be  coo  traded  that 
;  have  entered  Into  unlawful  combliMioas  to  drown 
have  succeeded  In  doing  so.  will,  out  of 
nt  against  unreasonable  rates  hss 
The  very  question  contains  Its  answer. 
In  many  hearings  before  the  Interstate 

n  the  press,  railroad  traffic  men  and 
.ason  for  increasing  rstes  that  buslasi 
values  high.  etc..  and  that  the  railroads  ware  entitled  to  -share  hi  ti 
This  has  been  a  pet  phrase.    Tfrday  we  have  the 
value  upon  cattle,  considei 
prevailed  in  twenty  years.     Yet  some  of 
testified  before  the  Intent  > 

were  entirely  too  low.  and  It    was  their  Intention  to 
they  could  agree  among  themselves  upon  the  amount  of 

were  anything  in  the  contention  that  rates  ware  tacr eased  hi 
enable  the  roads   to   participate   in 
verse  should  be  true.    In  dsys  of  sdverslty  they  shoaM 
relief,  with  lower  rstes.    But  It  hss  beea  the  aapsrtaacs  of  the 
during  periods  of  depression  the  railroads  tod  It 
high  rstes  In  order  to  psy  the  dlvideads  apoa  their 

:ese  same  high  rates,  and  (bus  keep  their 
receiver.    It  will  thus  be  seen  that,  frou  the  raAroad 
ments  all  work  one  war.  and  that  Is  to 


It  was  generally 
mission  was  created,  and 
are  on  record  In  written 
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to  correct  rates,  which  it  might  di  investigation   and    h- 

to  be  unlawful  or  unjust    The  commission  itself  believed  it  possessed 
it  exercised  without  question— this  power  durin  tan  <>r  its 

existence. 

In  the  eleventh  annual  report  (1897)  of  the  Interstate  Commerce  Com- 
mission appears  the  following: 

"But  It  (the  Commission)  further  understood  that  whon.  as  In  this  cane,  the 
rates  had  been  established  by  the  carriers  and  afterwards  challeng* 
plained  of  as  unreasonable  and  the  question  of  unreasonableness  had  i 
the  Commission  could  declare  not  only  what  rate  was  wrong,  but  wh.it    would 
be  right.    That  is  to  say,  when  a  rate  had  been  established  by  the  carrier?,  chal- 
lenged by  or  on  behalf  of  the  shippers,  and  tried  by  the  Commission  In  a  pro- 
ceeding ordered  and  regulated  as  near  as  It  may  be  in  conformity  with   United 
States  court  proceedings,  the  Commission  had  a  right,  and  it  became  Its  duty, 
when  justified  by  the  f  i^clare  the  rate  wrong,  decide  what  rate  v. 

be  right,  and  through  the  judgment  of  the  court  compel  the  carrier  to  perform 
its  legal  duty  to  receive  and  carry  property  at  rates  which  are  reasonable  and 
just 

"The  Commission  exercised  this  power  In  a  case  commenced  In   the  second 
month  after  Its  organization  and  continued   to  exercise  it  for  a  period   of  more 
than  ten  years,  during  which  time  no  member  of  the  Commission  ever  officially 
questioned  the  existence  of  such  authority  or  failed  to  join  in  Its  exercls' 
already  stated,  the  authority  of  the  Commission  to  modify  and  reduce  an  c 
lished  rate  and  to  enforce  a  reasonable  rate  for  the  future  was  no-  ied  in 

the  answer  of  the  defendant  In  the  Atlanta  rate  case,  decided  March  30.  1896.  nor 
had  it  ever  been  denied  in  any  of  the  answers  made  to  more  than  four  hundred 
cases  previously  commenced,  many  of  them  alleging  unreasonable  and  unjust 
charges  and  prayli  mmisslon  to  ei  'inn  and  «tes  in 

the  future." 

Intent  of  the  Framers. 

Hon.  J.  D.  Kernan,  an  eminent  lawyer  of  New  York,  who  was  chairman 
of  the  New  York  commission,  from  1883  to  1887,  was  prominent  in  promot- 
ing the  enactment  of  the  art  to  miniate  commerce,  and  was,  indeed,  the 
man  who  drew  tin-  original  bill  which  passed.  In  his  testimony  before  the 
House  committee  in  advocacy  of  tin-  i><  n<li!  to  am'-nd  the  law, 

on  April  1C,  1902,  he  said: 

"I  have  had  a  good  ma;  unmission.     In  all  cases. 

up  to   the  time   that   the   Supreme   Court   made   the   derision    in    1897.    ten   years 
after  the  act  was  passed,  neither  the  commission  nor  the  railroad 
else  took  the   position   that   they  did   not   have   the   power   to  fix   rates   to  the 
extent  that  we  now  ask  that  it  be  given  to  them." 

Commission's  Power  Curtailed. 

Then  came  the  contest  in  the  courts  as  to  construction  of  the  statute, 
and  the  decision  of  the  Supreme  Court,  in  1897,  that  while  Congress  had  the 
constitutional  right  to  confer  power  upon  the  commission  to  fix  rates,  which 
is  a  strictly  legislative  function,  yet  it  had  not  done  so  by  the  act  to  regulate 
commerce,  and  that,  whil$  the  commission  had  the  power  to  decide  that  a 
rate  charged  is  unlawful  and  unjust  and  to  order  the  carriers  to  cease  and 
desist  from  collecting  such  charge,  it  had  no  authority  to  order  what  rate 
should  be  made  for  the  future.  Thus  the  law  became  emasculated. 

It  is  not  the  past  which  materially  affects  the  transportation  of  com- 
merce, but  the  future.  The  shipping  public  is  more  interested  in  the  prompt 
discontinuance  of  unjust  or  unreasonable  charges  than  it  is  in  recovering  ex- 
cessive charges  that  have  been  paid. 
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For  example, 
and  tb 

thervforv   violate-   ih»- 

shall  be  just  and  reasa 

and  desist  from  charging  one  dollar     If 

concession,  or  to  adopt  the  raoomsisedetloii 

to  adhere  to  its  position,  and  defeat  this  r* 

wait  until  a  bill  is  filed  to  enforce  the 

cease  and  desist,  and  the  carrier  will  then  try  the 

and  then  In  the  Supreme  Court     If  the  court  of 

decision  of  the  oommieaton.  which  la 

charging  one  dollar,  then  the 

:eby  comply  with  the  order  of  the 
reme  Court. 

Courts  Are  Tee 


Under  the  present  law  the  operation  of  the  commieeJoa  •  order  Is  easy 
pended  until  it  baa  passed  through  the  various  stages  of  M*«gMtor  vtlot  It 
has  been  shown,  have  averaged  IB  the  various  oases  that  have  bees)  tafcem 
before  the  commission,  a  period  of  four  years.  In  one  Inetssns  (Tae  United 
States  vs.  Missouri  Pacific  Railway)  In  the  Supreme  Court.  Use  oaee  wms 
pending  for  more  than  nine  years.  Such  delay  of  justice 
of  the  law  of  lltUe  practical  value. 

After  proceeding  In  an  effort  to  obtain  Justice,  as  cited 
yean  of  delay  In  the  courts,  long  after  the  ooadHlosM  have 
rcgmrd  to  the  rate  at  issue,  suppose  that  a  fineisjlahiaat  ••ally  wi 

ion  and  gets  the  one-half  cent  reduction  toward  a  fair  and 
rate  of.  say.  90  cents.    What  shall  he  do  then?    Proceed  a»ew?    80 
be  has  gone  to  his  final  rvst  the  neit  generaUosi  may  acquire  Mots* 


of  a  cent  in  the  direction  of  a  lawful  charge?    What  a  farce' 

The  Supreme  Court  decision  of  UK  curtailing  the  power  of  Use 
slon,  did  not  complete  the  demolition  of  the  statute.    The 
aequently  placed  by  the  Supreme  Court  upon  the 
haul"  provision  of  the  act  has  deprived  that 
lation  of  the  long  and  abort  haul  rule  ever 
and  the  Supreme  Court  holds  that 
of  carriers  or  of  markets,  or  what  not. 
cumstances  and  conditions  which  may 
for  a  short  than  for  a  long  distance.     II 
passed,  that  a  carrier  was  thereby 
for  a  shorter  than  a  longer  haul  over  the 
criminations  of  that  character  would  be 
reach  this  Injustice, 

After  One  Mere 

The  railroads  have  attacked  the  vital  provisions  of  the  law  with 
success  that  It  seems  hardly  worth  tbnr  while  to  go  further  with  their 

of  dost  i  There  remains  but  omc 

stood  their  onslaughts  and  it  is  said  thai  UK 
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ihe  flfth  section,  in  the  next  session  of  Congress.     This  provision  prohibits 
contracts,  agreements  or  combinations,  for  pooling  of  freights  or  division  of 
earnings.     Having  experienced  the  great  advantages  of  such  com 
and  realizing  the  benefits  of  concerted  action,  through  the  magi) 
ganizations  which  have   been  perfected   at  the  cost  of  many   thousands  of 
dollars,  they  have  never  been  content  to  obey  its  mandate,  but 
tinuously  ignored  and  violated  the  spirit  of  the  act,  cunningly  covering 
lawlessness  so  that  prosecution  has  been  frustrated. 

Where   "gentlemen's   agreements"    and   "traffic   associations,"    employed 
for  the  "publication  of  uniform  rates,"  have  not  been  sufficient  to  accom- 
plish desired  results,  "mergers"  or  consolidation  of  lines  have  beet: 
to,  until,  at  the  present  time,  it  is  within  the  power  of  probably  1< 
dozen  men   to  absolutely  dictate   the  transportation   charges   of   th<     •  •MI  in- 
country. 

Such  enormous  and  dangerous  power,  carrying  with  it  the  ability  to 
create  or  destroy  a  man,  an  industry  or  a  community,  and  even  regulate  the 
movement  of  population,  cannot  safely  be  lodged  in  private  hands.  UK 
time  has  come  when  the  government  must  interpose  the  protection  to  whirh 
the  public  is  entitled. 

Public  Is  Waking  Up. 

It  is  said  that  "the  people  will  have  what  they  want,  when  they  know 
what  they  want"  They  are  rapidly  coming  to  the  conclusion  that  they  need 
effective  federal  regulation  of  interstate  commerce  to  replace  existing  license. 
The  people  are  commencing  to  realize  that  the  freight  rate  is,  in  fact,  a  tax 
on  everything  which  enters  into  the  life  and  commerce  of  the  country;  that 
everything  we  eat,  wear  or  use  bears  this  tax.  Some  may  escape,  or  evade, 
other  taxation,  but  everyone  must  "pay  the  freight."  This  tax  is  levied,  not 
by  the  government,  our  only  recognized  taxing  authority,  but  at  the  will  of 
a  gradually  decreasing  number  of  individuals  who  control  the  railroads  of 
the  country,  who  are  to-day  free  from  interference  of  federal  n-.irnlaiion. 
and  are  at  liberty  to  levy  tribute  from  the  people  to  whatever  extent  they  may 
desire.  After  naming  Morgan,  Rockafeller,  Harriman,  Hill,  (lould,  Va: 
bilt,  Cassett  and  two  or  three  others,  the  list  of  magnates  who  control  th< 
transportation  of  this  country  and  dictate  the  charges 'is  complete.  Sixty 
per  cent,  of  the  railroad  mileage  of  the  country  is  controlled  by  five  men. 

The  Industrial  Commission  of  the  United  States,  a  special  commission 
composed  of  four  members  of  the  Senate,  four  members  of  the  House  of  Rep- 
resentatives and  ten  prominent  citizens,  charged  with  the  duty  of  investi- 
gating and  reporting  upon  the  industrial  conditions  of  the  country,  after  !••• 
tween  three  and  four  years  of  exhaustive  investigation,  in  its  report  to  Con- 
gress, in  February,  1902,  signed  by  sixteen  of  the  eighteen  members,  said: 

.  denial  whatever  of  the  arbitrary  and  enormous  power  which  the  right 
to  make  freight  rates  imposes  can  be  entertained  for  a  moment.  A  pertinent 
question,  however,  is  as  to  whether  the  exercise  of  such'  power  by  irresponsible 
railroad  managers,  as  at  present,  is  reasonable.  If.  according  to  the  statement 
of  the  railroad  interests  themselves,  the  power  to  make  freight  rates  involves 
the  right  to  make  or  break  men,  industries,  and  even  the  prosperity  of  the  en- 
tire States,  how  great  is  the  necessity  for  adequate  supervision,  subject  to 
appeal  to  the  courts.  This  is  apparently  recognized  by  the  more  conservative 
representatives  of  the  carriers  themselves,  as  evidenced  by  testimony  before  the 
Industrial  Commission. 
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POWER   TO    MAKE    RATES 

The  m.L  u  rate  is  in  the  first 

longing   to   the   legislative  department   of 
case  may  act  through  a  commission.    It  is  In  no  wise  s 
called  In  question  in  court  as  being  in  violation  of  tho 
affecting  the  matter,  or  manner  of  i 
cognisance  implies  an  existing  rate.    When  n  lawful 
in  a  lawful  manner  that  the  rate  is  unjust. 
it  should  be  empowered  to  name  a  rate  which  Is  lawful  and  not 
objections,  which   should   be  the  rate  charged  till  sat 
reasons.    Any  leaa  regulation  la  of  but  little 
relief  to  the  shipper  as  experience  has  show 
ulate  commerce.   Several  bills  have  been  introdi 
purposes  in   view;   commercial  and 
slsting  upon  such  bills  for  the  last  three 
avail.    The  arguments  and  contentions  of 
position  to  them  have  been  various. 

istic  as  If  made  by  paid  counsel  for  the 
he  government's  right,  and.  indeed,  duty  to 
the  public  good.    They  have  urged  as  an  objection  to 
iffe<  ;.e  to  allow  the  coaunlsston  to 

tried  before  them,  and  then  directed  their 


This  is  the  only  civilised  country  In  the  world 
road  interests  where  Interstate  rates  of  freight, 
regulated  and  limited  by  law.    Yet.  paradoalesJ  as  i: 
of  the  state*  rates  of  freight  are  either  limited   by 
rol  of  a  commission  which  may  and  does  ftx  tho 
states  locally.    In  other  words,  the  people  haw 
but  not  loud  enough  for  Congress  to  hsnr. 

.orous  cases  have  been  dsdasd  by  th«  Sunresa*  Conn   In  niaiion 
to  the  right  of  Congress  to  supervise  and  regulate  the 
following  citations  are  conclusive 
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Power  of  Congress  Over  Interstate  Commerce. 

Congress  has  power  to  constitute  tribunals  >  the  Supreme  Court. 

(Cons.  U.  8.,  section  8,  clause  9.) 

To  regulate  commerce  with  foreign  nations  and  among  the  several  states 
and  with  the  Indian  tribes.  (Cons.  U.  8.,  section  8,  clause  3,  article  I.) 

The  making  and  fixing  of  rates  is  a  legislative,  and  not  a  judicial  f 
tion;  and  the  decisions  are  uniform  in  declaring  that  statutes  creating  rail- 
road commissions,  and  giving  them  the  power  to  make  and  fix  rates,  are  not 
unconstitutional  as  delegating  a  legislative  power  which  belongs  only  to  tip- 
legislature  itself.    (8  Am.  and  Eng.  Ency.  of  Law,  911,  etc.) 

When  the  law  has  confided  to  a  special  tribunal  the  authority  to  hear  and 
determine  certain  matters  arising  in  the  course  of  its  duties,  the  decision  of 
that  tribunal,  within  the  scope  of  its  authority,  is  conclusive  upon  all  others. 
(Johnson  vs.  Towsley,  13  Wall,  72;  20  L.  ed.,  485.) 

The  legislature's  determination,  either  directly  or  indirectly,  of  what  is 
leasonable,  is  conclusive,  subject  only  to  charter  rights  and  to  the  fact  that 
the  rates  established  will  give  some  compensation  to  the  carrier.  (Atty. 
Gen.  vs.  Old  Colony  R.  Co.,  160  Mass.,  62;  22  L.  R.  A.,  112.  Chicago  &  N.  \V. 
R.  Co.  vs.  Dey,  35  Fed.  Rep.,  866;  2  Inters.  Com.  Rep.,  325;  1  L.  R.  A.,  744.) 

The  uses  of  railroad  corporations  are  public,  and  therefore  they  are  sub- 
ject to  legislative  control  in  all  respects  necessary  to  protect  the  public  against 
danger,  injustice  and  oppression.  (New  York  &  N.  E.  R.  Co.  vs.  Bristol,  ir>  l 
U.  S.,  556;  38  L.  ed.,  269.) 

The  making  and  fixing  of  rates  by  either  a  legislature  directly  or  by  a 
commission  do  not  work  a  deprivation  of  property  without  due  process  of  law. 
(Munn  vs.  Illinois,  94  U.  S.,  113;  24  L.  ed.,  77.  Davidson  vs.  New  Orleans,  96 
U.  S.,  97;  24  L.  ed.,  616,  etc.) 

Several  of  the  state  statutes,  under  state  constitutions,  containing  nearly 
identical  provisions  on  the  subject  as  the  federal  constitution,  allowing  state 
railroad  commissions  to  make  and  fix  railway  rates  for  such  states,  which  said 
rates  were  to  be  operative  until  set  aside  by  the  courts,  have  bet-n  upheld 
as  valid  and  constitutional  by  the  United  States  Supreme  Court.  (See  Pen- 
sacola  &  A.  R.  Co.  vs.  State  (Fla.),  3  L.  R.  A.,  661,  with  extensive  notes  to 
that  case  and  notes  to  Winchester  &  L.  Turn  p.  Road  Co.  vs.  Croxton  (Ky.),  33 
L.  R.  A., 

In  the  case  of  Munn  vs.  Illinois  (94  U.  S.,  113,  24  L.  ed.,  77  >  th«  Supreme 
Court  of  the  United  States,  after  a  thorough  review  of  the  American  and 
English  authorities,  has  laid  down  the  following  fundamental  principles  gov- 

ng  public  carriers  and  other  quasi-public  institutions: 

1  l.  Under  the  powers  Inherent  In  every  sovereignty,  a  government  may 
regulate  the  conduct  of  its  citizens  toward  each  other,  and,  when  necessary  for 
the  public  good,  the  manner  in  which  each  shall  use  his  own  property. 

it  has,  in  the  exercise  of  these  powers,  been  customary  In  England  from 
time  immemorial,  and  in  this  country  from  the  first  colonization,  to  regulate  fer- 
ries, common  carriers,  hackmen,  bakers,  millers,  wharfingers,  auctioneers,  inn- 
keepers, and  many  other  matters  of  like  quality,  and  In  so  doing  to  fix  a  max- 
imum charge  to  be  made  for  services  rendered,  accommodations  furnished,  and 
articles  sold. 

"3.  The  fourteenth  amendment  to  the  United  States  constitution  does  not  in 
any  wise  amend  the  law  in  this  particular. 
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t 
«n  interest,  he 

IO  the  ett.  n 

***.  »rtme*l  ft  (»•  rat*  W 

Vlees  rendered  in  »n  em|>i--ymenl  of  S  Subtle  **t«r«.  *r  fee  IS*  use  sf 
In  which  the  public  haa  sa  lntar*af. 
only  vlvaa  a  new  esToel  to  SA  old  « 

Thus  the  highest  court  hss 
that  tho  public  has  the  rt*r 

i  public  use.    To  thto  doctrine  all  tho  courts  hove 
In  this  leading  case  It  was  also  held  that  tho 
fora  with  tho  rates  flied  by  the  lav 
has  been  since  somewhat  qualified  In  the  case  of 
and  Trust  Compan>  Kd.  10»;  4 

and  other  oaaea  there  cited,  whore  It  to  hold  that 
the  courts  may  so  declare  and 

power  for  new  rates,  by  which  a  reasonable  profit  to  toft  to  the 
the  principle  that  the  legislative 
a  commission,  can  Ox  rates  of  freight  aad 

ional  limitation,  has  been  uniformly  upheld  la  all  tho  dscietoa*  of  the 

••d  Ststes  Supreme  Court  upon  thto  subject. 

Congress  A  Ions  Hss  Power. 

Neither  the  executive  nor  the  Judicial  branches  of  the  pivinisHH  ssay 
have  power  to  regulate  Interstate  transportation  charge*  No  court  eaa  t% 
a  rate  for  the  future;  that  authority  can  be  given  oaly  to  ft  coemaUesiae  by 


At  the  time  that  Congress  created   the 
Commerce  and  I  jibor.  an  attempt  waa 

;  state  fimisiofru 

its  memory  would  be  Irony— to  place  It 
the  said  department,  subject  to  tho  dictation  aad  control  of  a 
and  subservient  to  the  changing  policies  of  varying  poUtlceJ 
and  thus  rob  It  of  its  non-partisan  character. 
mission  very  carefully  guarded  thto  qua! 
three  of  the  five  commissioners  msy  be  of  the 
the  appointment  of  tho  comralastoasrs  Cor  terms  of 
beyond  the  presidential  term— and  that 
direct,  without  passing  through  the  hands  of  tho 
department  having  power  to  suppress  or  iaioad  tho  reooma*eejdailooe  of  the 


When  this  attempt  was 
people  that  it  was  "dropped  like  a  hot 
as  likely  they  will  be.  should  me«  with  s 


ATTEMPTS   TO   AMEND   THE    LAW 

Primary  efforts  to  obtain  legtototlm  to  strength ea  the  powers  of  the 

Interstate 
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tically  all  the  railroads  of  t:  \      The  objection  to  governmental  regu- 

lation was  based  solely  upon  a  perhaps  natural  desire  on  the  part  of  the 
railroads  for  abso:  t  in  tin-  r<m<lurt  of  tb.-ir 

business.    Gradually,  however,  the  foremost  leaders  in  >•  'ion — men 

who*look  ahead  and  build  for  the  future — have  mo  --ws  and  have 

taken  a  stand  squarely  on  the  side  of  government  regulation.  As  a  fair 
example,  the  late  Judge  J.  A.  Logan,  general  counsel  of  the  Pennsylvania 
Railroad,  and  are  the  1<  MI  an.l  confidant  of  I'rrsidrnt 

A.  J.  Cassan.  with  rcu-ard  to  his  view  of  the  question,  said  in  a  public-  inter- 
view in  UK  Railway  World  of  March  22,  1902: 

the    measure    referred    to)    may    generally    be   stated    otherwise    as    a 
provision  authorizing:  the   Interstate  Commerce  Commission   to   put   in   force  a 
rate  found  by  them  to  be  Just,  subject  only   to  the  supervision  of  the  courts. 
whereas  now  the  commission   has  no  power  at  all  to  make  an  order  as  to  a 
rate  for  the  future,   and   its  orders,  even  as  to   the  past,   cannot   go  into 
until  after  full  hearing  in   the  courts  on  new   testimony;  and  the  obser\ 
baa  been   that  such   hearings  are   capable  of  indefinite  prolongation.     For   my 
part.    I   have   faith   in   the   integrity  of  governmental  agencies,   especially   those 
of    the    dignity   of    the   Interstate    Commerce   Commission.      I   believe    not    only 
the   shipper   but  the  carrier  needs  governmental   help.     In   short,   it   seems   to 
me   the    time    has   come    when    the    government    should  resume   the  right  of  a 
modrate  control  and  supervision   over  the   carriers  occupying   the  government 
highways  and  that  this,  in  its  operation,  should  reach  forward  as  well  as  )• 
ward — the    carrier    to    have    a    reasonable    return    for    his    investment    in    the 
agencies  of  carriers,  and  the  shipper  the  assurance  of  a  prompt  service  and  a 
reasonable  rate,  and  the  public  to  be  protected  by  stability  and   uniform; 
all  charges." 

Similar    expressions    have    come    from    other    prominent    railroad    men. 
There  are  some,  however,  who  refuse  to  concede  that  the  shipper   should 
have  any  right  of  appeal  from  the  carrier's  edict,  or  that  the  common  carrier 
Is  bound  by  any  special  obligation  to  the  public.     They  hold  that  the  rail- 
road should  be  as  free  to  "conduct  its  affairs  as  are  the  butcl 
or  candle-stick  maker  to  manage  theirs.    They  refuse  to  discern  the  di 
tion  established  by  law.     Such  nion  have  wielded  sufficient  power  with  thp 
United  ST;  nn-ess  thus  far.  to  frustrate  all  attempts  by  the 

re  remedial  legislation. 

Futile   Attempts    Made. 

The  record  shows  that  in  the  Fifty-fifth  Congress,  commencing  December, 
1897.  there  were  introduced  the  following  bills  to  amend  the  act  to  regulate 

raerce: 

In   the  Senate— S.  1042,  by  Mr.  Chandler;   S.  1470,  by   Mr    Fora; 
1932,  by  Mr.  Harris;  S.  2018,  by  Mr.  Cullom ;   S.  1>34L'.  by  Mr.  AIN-n;    S.  3354, 
by  Mr.  Cullom. 

In  the  House— H.  R.  3594,  by  Mr.  Stark  H.  K  40CO,  by  Mr.  Kleberg; 
H.  R.  6655,  by  Mr.  Sauerherring. 

All  of  which  were  referred  to  committee,  but  none  of  which  were  reported 
for  action. 

In  the  first  session  of  the  Fifty-sixth  Congress,  commencing  December, 
1899,  bills  amendatory  of  the  act  to  regulate  commerce  were  introduced  as 
follows: 

In  the  Senate— S.  339,  by  Mr.  Chandler;  s  1192.  by  Mr.  Gear;  S.  1882,  by 
Mr.  Berry. 
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In  ii..-   Hou»»-H.  H.  M.  by  Mr.  Tet  IM*    by  Mr   KWt» 

SMO.  Sherman;  H   H.  itt».  by  Mr.  Uft. 

All  ..f  whioh  were  referred  to  ooejo  i  ihm  porwjjUes)  to 


Public   Take,  a  Hand 
um«  Ibo  popular 
•  rcial  and  ludumrial  orcanliatloaa  of  the  eotaiy  to 

reme  Court.     IU<«ii*ins  that  the  railroads 
branches  of  the  national  Irgulatur*.  and.  at  that 
wa»  determined  to  organise  A  powerful 
of  HinppiTH  to  pr«MBt  their  OIM  to  Cfrngrmm 
AMocimtloo.   known   ••   tbo   LMfw«  of 

the  Auspice*  of  which  the 
was  held,  in  which  a  bo..-  f  the 

associations  of  the  United  State*  took  part,  and  the 
has  since  grown  to  more  than  300  bodies  of 
amend  the  interstate  commerce  law  was  framed  by  this 
December  IS,  1900.  it  was  introduced  in  tbo  Senate  by 
of  illmoi*.  known  as  "the  Cullom  l-  >!. 

Adverse    Railroad    Influence, 


This  measure  passed  into  the  hands  of  the 
state  commerce,  which  was  composed  of  eleven  •••hsrs,  eight 
and  three  Democrat*.    Of  the  eight  majority  metabtr» 
clals.  or  were  known  to  be  intimately  connected  with  the 
eats.  The  fate  of  the  bill  was  fixed  from  its  birth, 
vigorous  efforts  of  the  business  people,  no  interest  in  the  Mhject 
aroused  in  the  committee.    Brief  hearings  were  beid«  but  the  teetia*asxy  bad 

in   the  meantime,  railroads  were  increasing  rates  SB  evtf j  toatttffjMt 
way  and  thus  new  bases  for  additional  rates  vert  crested:  tae  pabtir 

and  more  oppressed  by  these  exactions.    Railroad  earnings  wort  rapidl  j 
using,  both  from  higher  rates  and  increased  volume  of  tramr.  and 
road  securities  enormously  Increasing  in  value. 

s  and  stocks  were  climbing  up  and  up 
forth  in  the  form  of  new  bonds  and  stock  on  which  the 
est  and  dividends.    Consolidations  of  different 
H  and  bonds  came  so  fast  that  it  was 
,eep  up  with  it     The  feeble  protests  of 
produced  a  vibration  In  this  maeUtrom  of  speoilalton  sad  grab.    Too 

easy  roach  of  nrrotiiir.'-Kr  !•'!'.•«   f    :    '    •  ' 

counselors  in  "high  finance."  while  others  wort  busy  making  s*atjty  la 
lations  to  pay  for  expenses,  present  or  prospective,  of 

is  it  sny  wonder  that  the  public  mtereat 
vored  shipper  sat  upon  and  crushed. 

um tod  by  previous  failure,  the  allied  shippers*  orgaaicaUoa*.  with 
augmented  numbers,  proceeded  again  to  promote  tat 
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seventh  Congress.     Believing  that  the  Cullom   lull   )  .••••  n 

too  comprehensive  and  drastic  in  tti  i>;  -visions,  a  greatly  simplified  mea 
was  prepared  and  intrt><lu«  d  simultaneously  in   both  branches  of  Congress; 
in  the  Senate  by  Hon.  K.  Nelson  of  Minnesota,  known  as  S.  3575,  ami  in  tin 
House  by  Hon.  J.  B.  Corliss  of  Michigan,  known  as  H.  U    8337. 

Elkins  Bill  a  Substitute. 

Exhaustive  hearings  upon  these  bills  were  in M  by  both  the  Senate  and 
House  committees,  and  testimony  in  support  <>t  the  needed  legislation  proved 
very  forcible  and  convincing.  As  a  result,  a  substitute  measure  was  pre- 
pared and  introduced  by  Senator  S.  B.  Elkins  of  West  Virginia,  kno\\ 
S.  3521,  containing  the  vital  principles  of  the  Nelson-Corliss  bills,  which, 
after  amendment  so  as  to  eliminate  the  provision  giving  to  the  commission 
power  to  correct  rates,  passed  and  became  a  law. 

Principal    Benefit   to    Railroads. 

The  requirements  of  the  law  since  the  passage  of  the  Elkins  act  have 
generally  been  complied  \\itli,  the  result  of  which,  as  stated  by  the  commis- 
sion in  its  annual  report  of  1903,  has  been  that  "The  maintenance  of  the 
published  schedules  has  added  many  millions  of  dollars  to  the  net  income 
of  the  railways." 

Speaking  of  the  Elkins  act,  the  commission  in  its  annual  report  of  1903, 
among  other  things,  states  that: 

"lit  Its  present  form  the  law  appears  to  be  about  all   that  can  be  pro\ 
against  rate-cutting  in  the  way  of  prohibitive  and  punitive  legislation.      i 
further  experience  discloses   defects   not  now   perceived,   we  do   not  anticipate 
the  need  of  further  amendments  of  the  same  character  and  designed  to  accom- 
plish the  same  purpose. 

his  does  not  mean  that  preferences  are  not  longer  secured  of  the  nature 
which  the  recent  law  aims  to  better  prevent.    We  are  only  saying  ffa  as 

published  and  filed  are  now  generally  observed.  But  in  some  cases  the  tariffs 
themselves  are  so  framed  and  contain  such  provisions  as  to  permit  preferences 
without  departing  from  their  terms." 

After  remarking  further  upon  the  same  subject  the  commission  uses  this 
forcible  and  impressive  language  with  respect  to  the  needed  amendments 
of  the  act  in  interest  of  the  public,  so  as  to  afford  a  remedy  against  unreason- 
able and  discriminatory  rates  and  charges,  \ 

Provided    No    Real    Remedy. 

"While  this  Is  distinctly  true  and  quite  satisfactory  so  far  as  it  goes,  it 
must  be  borne  in  mind  that  the  other  class  of  offenses  which  the  original  act 
prohibited  are  not  at  all  restrained  by  the  amendment  in  question.  Vai 
as  this  law  is  in  the  direction  and  for  the  purposes  above  outlined,  it  has  added 
nothing  whatever  to  the  power  of  the  commission  to  correct  a  tariff  rate  which 
Is  unreasonably  high  or  which  operates  with  discriminating  effect.  It  greatly 
aids  the  observance  of  tariff  charges,  but  it  affords  no  remedy  for  those  who  are 
injured  by  such  charges,  either  when  they  are  excessive  or  when  they  are  in- 
equitably adjusted.  If  the  tariffs,  published  and  filed  as  the  law  directs,  are  en- 
forced against  all  shippers  alike,  the  authority  of  the  commission  to  require 
such  tariffs  to  be  changed  remains  just  as  ineffectual  as  it  was  before  this  legis- 
lation was  enacted.  This  is  the  point  to  which  the  attention  of  the  Congress 
has  been  repeatedly  called;  this  is  the  defect  in  the  regulating  statute  which  de- 
mands correction.  In  previous  reports  this  question  has  been  frequently  and 
fully  discussed.  We  have  commented  at  length  upon  the  weakness  and  inade- 
quacy of  the  law  as  its  provisions  have  been  construed  by  the  courts.  We  have 


amendment*  which  w.  4o»w 
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detail   the  reaaona  for 
"f  vat  ;>re*eot 

mod.     Adherlna: 
a  year  a*o. 

"V  *med   noealble   lo  add   w«t«*<   lo 

to  emphaaiie   the   need   for   their   proeja*   adttpMae,   ibie  parlUa   of 
ml*ht  be  ffreatly   extended       It   !•  not   believed.   bo» 
be   more    forribly   presented   or   It  -  n    more 

«»4r 
-tvnrnhle  action   It   la  certainly  r. 

•>Ki  an.1  not  be  t»r*«*»te4  la  Ifce 

tw.  aa  well  a» 

reaffirm  I  la  recommend*  the  reaeoaa  ao  ofteoj  a«4  ee  fell? 

toua  reporta  and  before  the 

^appearance  nf  railway  co»j 

eatabllahed    by   combination     attended    aa    ih*y    are   by 
*ra:ea  on   many  artl.-l-*  ..r   '  ..  ,»«.h»!4   mrmlty. 
•natter  aa  Increaalncly  «r*v*    and  d»  -np\ 

ife'aruardH   r,-.,'iirr  •  ,   Of  the  pubi 

until  ttlna:  »tatnie   i«  thorouahly 
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The  allied  shipper*'  organizations. 

again  made  concerted  attack  upon  the  Fifty  Hcht  Tnaicrsam  A 
framed  which  Is  conHned  to  tho  queatkm  of  reetorln/ 
pom  •  has  been  Introduced  ta  ike  Semite  by  Bam.  J    V 

Qtiarles  of  Wisconsin,  known  as  R    S43t.  and  In  tfce  HOWM»  by  Hoe    H    A 
ron«ln    known  an   II    R    tftt. 

These  bills  read  as  follows: 

A  Bill  Further  to  Define  the  Duties  and  Powers  of  the  Interstate 

Co  mm  lesion. 

Be  It   er  Senate  and  llouae  of  Rea*eeee)t*t!vee  of 

:.-r!.--»   in   ••  .ricrea*  aaeembled.  That  any  order  saede  by  tfc<- 

arlna-  and  «1»termlnatlo«  bad  e*  a«y  patl< 
tlon  now  pendln*  or  hereafter  prc«c  tan!  lo 

•M    "An    art    t-> 

hundred  and  clirht  -rUrlns: 

complnlt-..          '  in-iport: 

or  practice  affect  I naj  auch   raton  !T«^i 

>n4  deesaytsja*  what  rale  er  rale* 

reajulntl"  -uli 

ind   requlrlnic  them   to  be  atibatltuted   thwrefor.  eball 

within  thlrtv  daya  aft-  n  caae  of 

Inaft  --1.  then  within  aivty  daye  a' 

time  be   modified,  auapended.   or  revoked  by   the 
of  all   parties  In   In?. 

Sec.  t.     That  when  the  rale  etibelllttied  ' 
•led  ta  a  joint  rate,  and  the  carrier*.  • 
tior.mr.  •  imona:   tbiaisstvsa   within   iweeiy  4 

r  commlaalon  may  leetie  a  iepplasislHaJ  erier  •astirtsw  Ike  per. 
tlon  of  auch  joint  rate  to  be  received  by 
shall   be  observed  by  atich  carHer*,     W 

"•  the  jutit  relation  of  rate«  r*  eeeBsmee)  •-• 

rlem  parties  to  tbe  proc*edln«.  and  awcb  cerrtere  fall  to  a  Stiff  IIM 


several  carrier*  parties 

rommlMlon    within    twenty   day*   after   asHos   of  e»Hi    seder   fbai   tWy  teve 
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agreed  among  themselves  as  to  the  changes  to  be  made  to  effect  comp 
therewith,  the  commission  may  issue  a  supplemental  order  prescribing  the  rates 
to  be  charged  to  or  from  such  common  points  by  either  or  all  of  the  parties  to 
the  proceeding,  which  order  shall  be  observed  by  the  carriers  concerned. 

Sec,  3.     That  every  order,  as  to  its  justness,  reasonableness,  and  lawfulness, 
shall  be  reviewable  by  any  Circuit  Court  of  the  United  States  for  any  di 
through   which   any  portion   of  the   road   of  any  carrier  named   in  such 
shall  run.  to  which  a  petition  filed  on  its  >  ic.  within  twenty  days 

o  of  such  order,  shall  be  first  presented  by  any  j  t.  i       It 

shall  be  the  duty  of  the  commission.  .wit  bin  twenty  days  after  notice,  to  cause 
to  be  filed  in  any  court  to  which  such  petition  shall  have  been  so  presented  a 
duly  certified  copy  of  Its  entire  record  in  connection  with  the  order  to  be  re- 
viewed. Including  petition,  answers,  testimony,  report  and  opinion  of  the 
mission.  Its  order,  and  all  other  papers  whatsoever  In  connection  therewith. 
The  court  shall  thereupon  proceed  to  hear  the  same  upon  petition,  record,  and 
testimony  returned  by  the  commission;  or,  in  its  discretion,  may,  upon  the  ap- 
plication of  either  party  and  in  su«-h  manner  as  it  shall  direct,  cause  addit 

to  be  taken;  and  thereupon  if.  after  hearing,  said  court   shall 
the  opinion  that  said  order  was  made  under  some  error  of  law,  <  •:   th<- 

facts,  unjust  or  unreasonable,  it  shall  modify,  set  aside,  or  annul  the  san 
appropriate  decree;   otherwise   the   petition    shall    1  ed.     Pending  such 

review,  however,  the  court  may,  upon  application  and  hearing,  if  in  Its  opinion 
the  order  is  clearly  unlawful  or  erroneous,  suspend  said  order.     Any  party  to 
the  cause  may.  within  thirty  days  of  the  rendition  of  any  final  decree  of 
court,  appeal  to  the  Supreme  Court  of  the  United  States,  which  court  shall 
ceed  to  hear  and  determine  such  appeal.  -her  the  order  of  the  Circuit 

Court  nor  the  execution  of  any  writ   <>r  process  thereon  shall  be  stayed  or 
pended  during  the  pendency  of  such  appeal.     The  said  several   courts  of   the 

•1  States  shall  be  and  are  vested   with  full   j  and   all   ne<-< 

powers  in  the  premises.     The  case  in  both  the  Circuit  Court  and  the  Supremo 
Court  shall  have  precedence  over  all  except  criminal  cases. 

Sec. 4.       That  the  defense  in  all  such  proceedings  for  review  shall  be  in 
taken  by  the  United  States  district  attorney  for  the  district  wherein  the 
is  brought,  under  the  direction  of  the  attorney-general   of   the  Unit- 
and  the  costs  and  expenses  of  such  defense  shall  be  paid  out  of  the 
tion  for  the  expenses  of  the  courts  of  th«    I'nited  States.     The  commission 
with  the  consent  of  the  attorney-general,  employ  special  counsel   in  any 
ceedings   under   this  act,   paying   the   expense   of   such   employment   0 
own  appropriation. 

Sec.  6.     That  if  any  party  bound  thereby  shall  refuse  or  neglect  to  obe 
perform  any  order  of  the  commission  mentioned  in  section  one  of  this  act  at 
any  time  while  the  same  is  In  force,  obedience  and  performance  thereof  shall  l>< 
summarily  enforced  by  writ  of  injunction  per  process,   n 

or  otherwise,  which  shall  be  issued  by  any  Circuit  Court  of  the  United  States 
upon  petition  of  said  commission  or  of  any  party  interested,  accompanied  by  a 
certified  copy  of  the  order  alleged  to  be  violated  and  evidence  of  th«- 
alleged,  and  in  addition  thereto  the  offending  p 

of   five    thousand   dollars    for  each   day   of   the   continuance   of   such    \  in 
which,  together  with  costs  of  suit,  shall  be  recoverable  by  said  comn 
action  of  debt  in  any  Circuit  Court  of  the  United  States,  and  wlu 
shall  be  for  the  use  of  the  United  States. 

Sec.  6.     That  all  acts  or  parts  of  acts  h  with  the  provisions  of  this 

act  are  hereby  repealed,  but  such  repeal  shall  not  affect  causes  now  pending  in 
nor  rights  wuich  have  already  accrued,  but  such  causes  shall  be  prose- 
to  a  conclusion  and  such  rights  enforced  in  a  manner  heretofore  pr» 
by  law.     All  existing  laws  relative  to  testimony  in  cases  or  proceedings  under 
or  connected  with  the  act  to  regulate  commerce  shall  also  apply  to  any  case  or 
proceeding  authorized  by  this  act 

Bee.  7.     That  this  act  shall  take  effect  from  its  passage. 
What  the  Bill  Will  Do. 

it  will  be  seen  that  this  bill  contemplates  the  following  provisions; 
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Klmt     That   the  POM  !•!••*•  •hall  I 
may  find  '  awful,  unjust  or  ell 

I..TOHH-   iu..n:i.?:>    ••;  .  raUvt 

Beoond— That  the  nommJseina  may 

••m  fall   to  do  to. 


and  may  be  stayed  or 
•  r»  of  thr 
or  other  proper 

Is  Fair  to  the   Railroeaa. 
u  present  law  thr  carriers  eierciae.  without 
n  rat.-  making.    There  la  no  proposition  to  change  tbe  law  ta  this 

used  that  the  commission  shall  be  made  competent  to  act 
aa  an  arbitral* ••  <le  questions  aa  to  tbe  lawfulness  of  aa 

Iscompla  Tbe  proposed 

and  his  Interests  are  folly  protected  by  right  of  appeal  to  lae . 
.IB  ample  protection  against  enforcement  of 
rates  which  might  be  fixed  by  tbe  commit*! 

Railroad  Argument*  Against 
demands  of  the  shipping  public  nave 
tigress  with  the  objection  of  the  railroads  to  * 
«•  no  amendment  la  needed.    Thla  la  natural 

••  of  It  Is  not  In  the 

one  who  admits  that  railroad  regulation  la 
proof  or  argument  controvert  the  proposition  that  tae  act 
as  proposed  by  these  bills.     His  argument  must  of  nates 

premise  that  regulation  la  wrong  in  principle.    This  la  tae  eg» 
us.     Not  one  of  them  dare  go  before  tae  people  upon  am 
>:«  argument*,  made  In  justification  of  not  baring 
the  act.  are  b<  railroads  shall 

the  charge*, they  make  and  service  taey  perform,  aa  applied  to 
me. 

Objections 


On.  ions  which  has  been  made  to  amending  tae  law  is  ta* 

M  that  the  present  law  Is  not  enforced     Aa  aa  example  of  lam. 

•  Jould  lines.  In  an  addrsna  before  lae  twelfth 

annual  <••  <tate  railway  commissioners,  betd  at   Milwaukee.  Ha? 

hoeen  by  himself.  ~a*fbc«eme»t  of  lae  Interstate 
.iw."  stat- 

"The  requirement*  of  the  law  •»  It  now  etaada  appear  M  elms  la.  |wet  a*4 
m.  useless  to  attempt  additional  lect.utio*  ««iit  tae  rseee* 
it  I*  not  nAU»f«ctorlly  enforre«l  ti  «*rert«tned  «»d  m*«e  *>Uia  !•  Ifee  aee> 
especially  to  our  lawmaker-  ,    Tbe  faaismsiiAla  of  IW  tew  e^ 

apparently  »lmple  and  Ju*t.     Kedu<-«d  to  a  »ln«l«  seal 
per  se.  and  relnttvoljr  fair  a*  h*n 

intended  a*  mechanl*m  of 

-very  fair-minded  persoa.    Te  a 
I*  that  *uch  nlrnple  requirement,  are  net  complied  wiib  by  tae  rail* 

My  ar.«  »  u»   »*»  so  4rawa  as  te  make 
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largely  inoperative,  especially  so  when  considered  fin  connection  with  the  Sher- 
man •  '   act" 

If  to  this  statement  it  be  added  that  the  construct!. 
by  the  courts  leaves  the  commission  without  the  power  t<>  find  \\  hat  a  i 
rate  is,  or  to  enforce  its  finding,  the  statement  is  corr-  r€  the  con- 

clusion is  irresistible  that  the  law  should  be  amended  so  as  to  ma 
enforcible,  or  it  should  be  repealed.    The  command  of  the  law  that  rates  shall 
be  Just,  fair  and  reasonable,  without  the  means  \\  may  be  enfT 

is  a  worthless  enactment,  as  experience  has  conclusively  shown 

Conditions  vs.  Theories. 

Another  objection  to  amending  the  act  so  that  the  commission  may  And, 
upon  due  hearing  of  a  complaint  what  the  rate  should  be,  is  that  this  would 
be  to  condemn  the  railroad  in  the  given  instance  before  it  is  adjudged  guilty. 
This  contention  is  conceived  in  the  brain  of  an  advocate  again  •  sula- 

tion,  because  if  the  principle  be  carried  to  its  logical  end,  no  relief  can  ever 
be  had.  The  making  of  a  rate  is  a  legislative  and  not  a  judicial  act,  hence 
it  must,  in  any  event,  be  determined  by  some  legislative  agency  and  not  by 
a  court.  The  manner  of  the  investigation  may,  as  it  does,  take  the  form  of 
judicial  investigation,  but  that  does«not  alter  the  case;  the  finding  of  what 
a  rate  for  future  application  should  be  is  a  legislative-ministerial  act — a  full 
hearing  with  opportunity  to  produce  all  possible  evidence  without  limit  is 
given,  and  It  is  only  after  such  hearinp  that  the  proper  rate  to  be  applied  is 
determined,  as  provided  by  the  proposed  amendments  of  the  act.  As  has 
been  shown  from  the  reports  of  the  commission  to  Congress,  while  the 
power  to  hear  complaints  is  given,  the  power  to  make  an  order  requiring  a 
particular  rate,  and  to  designate  the  proper  rate,  does  not  exist.  Without  it 
the  shipper  has  no  rights,  because  he  has  no  remedy  to  compel  the  carrier 
to  do  what  is  just,  fair  and  reasonable,  but  is  left  to  the  tender  n 
the  carrier,  whose  demands  are  only  limited  by  what  the  traffic  will 
still  move. 

Put  Shipper  and  Carrier  on  Equal  Ground. 

Another  and  favorite  argument  in  opposition  to  amending  the  act  is 
the  railroad  rates  are  not.  in  fact,  too  high;  that  the  law  against  discrimina- 
tions and  preferences  only  applies  to  those  which  are  unjust,  and  that  the 
railroads  must  be  permitted  to  regulate  their  own  business  and  to  themselves 
determine  what  is  just,  fair  and  reasonable.     Again  this  t   reaches 

back  to  and  supports  merely  the  proposition  that  there  should  be  no  regula- 
tion. The  shipper  should  not  have  the  right  to  fix  the  rate;  his  self-interest 
would  influence  him  to  make  it  too  low;  so  the  carrier's  self-interest  may 
induce  it  to  make  the  rate  too  high.  The  duty  of  the  government  is  to  pro- 
vide a  body  clothed  with  the  power  and  charged  with  the  duty  to  investigate 
complaints  against  unreasonable  and  unlawful  rates  and  to  determine  the 
fact  of  their  fairness.  This  the  government  has  done,  and  left  the  matter 
there,  without  the  commission  having  the  power  to  find  the  proper  rate  or 
to  enforce  it.  It  is  plain  that  the  government  should  make  the  law  complete 
by  empowering  the  commission  on  such  hearings  to  find  the  proper  rate  and 
enforce  it.  It  is  no  answer  to  say  that  the  rates  are  already  fair.  If  they 
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a  probably  be 
are  unfair  the  BhiHM  r   ;     , 

Ag;>  .  ontetndrd  that  if 

and  reduce  it.  and  lu  decision  turn  out  to  be  w 
been  deprived  of  IU  just  revenue,  and  thu  is 
he  power  from  the  oommtaaioa  to 

r«  three  sufficient  answers  to  this. 
First— If  the  commission,  an  Impartial  body. 
finding  is  prima  facie  correct,  and  it  is  more  in 
the  carrier  obey  It  than  that  the  shipper  shall 

••«•  unfair. 

Second  -The  commission  la  much  more  apt  to  be  correct  la 
than  t  because  of  lu  greater  capacity  and  tedtttios  tor 

tainment   of  the  correct   rate. 

Tho  proposed  amendment  glvea  the  carriers  the  right 
the  record  of  the  case  made  before  the 

l  States  for  review  before  the 
and  empowers  the  court  to  suspend  the 

A    Restraint    Upon 

as  bean  contended  by  some  that  If  this 
commission  will  be  overwhelmed  with  a  flood  of 
rate  In  the  country  will  come  under  Investigate  upon 
so.  then  It  is  because  of  widespread  di •satisfaction  with 

:.«  stronger  reason  that  the  public  be  gives  a 
is  by  no  means  certain  that  any  eitraordiaary  number  of 
be  filed.     If  the  carriers  know  that  a 
against  an   unreasonable  or  discriminatory 
readily  made  where  not  Justified.    The  remedy  will  prove  a 
and  traffic  men  will  be  slow  to  make  ratea  which  cannot  be 

reveniion  is  worth  a  pound  of  cure.** 
Other  objections  are  urged  to  such  s  mend  meats  aa  art 
reduced  to  their  last  analysis  they  are  merely  objections  to  any  real 

of  ratea  and  have  little  or  no  merit    No  la 
be  enforced   without  some  hardship 

human  institutions  make  It  so;  it  is  at  last  a  Baaattosj  of  the 
to  the  greatest  number,  coupled  with  a  preaerratioa  of 

in  cases  of  state  regulation  of  local  ratea.  the  meaner  to  waica 
regulating  statutes  work  Is  demonstrated;    It   Is   nothing   nrw      Tto 
question  is:   Will  Congress  bow  to  the  command  of  ta«  reltroade  m 
the  public  good?    The  matter  at  last  is  In  the  haaos  of  th« 
none  but  sound.  Impartial 

State    Regulation   Hae 
Comparison  of  the  state  and 
h  actually  do  control 
indicate  an  enormous  increase  In  the 
yean,  while  the  charge  for  service  within  the 
and  in  many  instances  baa  been  towered. 

ion  that  the  building  of  railroads  would  be  rettrM 


40  THK    TRANSPOi  \X 

quence  of  federal  regulation  of  charges  for  service  may  be  com-ln 
puted  by  pointing  to  the  experience  in  states  where  regula  been 

enforced,  particularly  that  of  Texas,  where  under  the  "Stock  an«l  K.ind  Law. 
limiting  the  issue  of  stocks  and  bonds  to  ti  actually  iu\<-.  i-  .;.  am! 

subject  to  the  law  whereby  the  state  railroad  commission  actually  fixes  the 
rates,  the  building  of  railroads  usion  of  lines  has  been  groatcr  than 

in  any  other  state.    From  .lune  30,  1902,  to  December  31,  1903.   U 
constructed  in  Texas  677  miles  of  road.     Km   MM    >»  ar  ending  .him-  ::<>.  1902, 
500  miles,  and  for  previous  year  359  miles. 

Status  of  the    Measure. 

Believing  that  the  Senate  will  prove  receptive  toward  a  measure  of  this 
character  which  may  come  to  it  from  the  House,  the  efforts  to  secure  action 
upon  the  bill  were,  during  the  last  session,  concentrated  upon  the   House, 
and  especially  upon  its  committee  on  interstate  and  foreign  commcp 
the  hands  of  which  it  rests. 

The  personnel  of  this  committee,  in  its  majority,  is  hostile  to  such 
legislation. 

The  committee,  as  constituted,  is  as  follows: 

— Republicans. —  — Democrats. — 

*\\    P.  Hepburn  of  Iowa,  Chairman.         R.  C.  Davey  of  Louisiana. 
*J.  S.  Sherman  of  New  York.  \V.  C.  Adamson  of  Georgia. 

•I.  P.  Wanger  of  Pennsylvania.  D.  W.  Shakleford  of  Missouri 

.1    K.  Mann  of  Illinois.  \\ .  H.  Ryan  of  New  York. 

W.  C.  Loverjng  of  Massachusetts.          William  Richardson  of  Alabama 
*F.  C.  Stevens  of  Minnesota.  \V.  B.  Lamar  of  Florida. 

*C.  H.  Burke  of  South  Dakota. 
J.  J.  Esch  of  Wisconsin. 
F.  \V.  Cushman  of  Washington. 
*T.  B.  Kyle  of  Ohio. 
C.  E.  Townsend  of  Michigan. 

From  evidence  which  has  been  placed  before  us  we  are  led  to  believe 
that  the  representatives  whose  names  are  marked  with  an  asterisk  (*)  are 
prejudiced  against  the  legislation  sought — most  of  them  are  unalterably 
opposed  to  it. 

Chairman    of    House    Committee    Antagonistic. 

Chairman  Hepburn,  as  the  record  of  hearings  before  his  committee  u; 
similar  measures  clearly  proves,  is  an  enemy  to  the  principle  of  govcrnn 
regulation  of  interstate  transportation  rates.   He  persists  in  viewing  the  rail 
road  as  upon  a  plane  with  all  corporations  or  business  individuals. 

The  record  shows  that  when  Mr.  T.  W.  Tomlinson  of  Chicago,  repre.^ 
ing  the  national  live  stock  interests,  testified  on  April   14,  1902,  Chairman 
Hepburn  asked  him: 

"Do  you  know  of  any  other  commission  that  was  ever  created  to  which 
such  an  extraordinary  and  immense  power  was  given  as  has  been  proposed 
here?  The  railroad  interests  of  the  United  States  represent  possibly  ten 
billions  of  dollars.  The  value  of  that  railroad  property  is  dependent  upon 
its  earning  capacity.  Its  earning  capacity  must  be  dependent  upo; 
charges.  Now,  where  has  any  like  power  to  this  ever  been  ^conferred  upon 
three  nren?"  [Note. — The  Interstate  Commerce  Commission  consists  of  fiv« 
members.] 
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prompt  «-i  Mii«  needed  legislation  has  boon   tremcmlomt.     n 

coma  from  all  M««< 
void-  message*  of  the  President,  rpportH  <>i   n,.    i 

Interstate  Commerce  Communion,  conn 
MonM  from  HI 
commercial   m  <>n-    of    ih«*    United   States,   « 

IN  and  receivers  of  go«.  ,  as  tho  :.  AKHO 
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.iilHluna.    Mm  linm-Mota.    Miaals- 

hniNka,  New  i..  Now  Jersey,  N< 

••>  tylvunla.   .  •••in,    < 

ueaaee,  Texas,   Uiaii,    Viir  und    WlM<<>n  in 

Sentiment  Is  Gaining  Ground. 

•••:,-:    '      l.i  ..,:.!••  ,.!!-.  •       l<     •ilia)  Mill      '.I      ml.    i      l;(l.        'I  ;i|f|(       h,.    , 

been  ateadlly  KalnlnK  •  •«»  peat  ch-M   t,\    i.  n   y«-ai        in 

bofoi  "i  been  deprived  of  HH  vn  1.1. m   <  in  a 

riM'NNHK"  to  Congress,  MUM        i  <o  and  t<n  >        »\  M  em- 

nKes,  are  ovory where  conceded,  and 

.    M         i|.|.-      ,:  -.  •    ,,     .,.<•       '     nil        h.H      II,.       |,.,li.    '.       M      ,        ,    M,    ,,.!....:.:      ,  j.. 
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i  lie  need  Ho  stated 
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.iii-l    n-a-  0  Dd    Hiai    ,i 

accorded  equal  treat  m<  toot  hu  aho wn  tbt WitdOIB 

pose*,    but   has  also   Mhown.    poHslbly,    n.  ••      "in.     <>r   Its   requirements   an; 

tnent  of 

He  says  oa        I  'he  act  should  be  am« 

railway  Is  a  public  M<T\am      i 

•     i M 

i    Nhuiild  ,i  speedy  i*lve  and   eff* 
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I     be    limited     •  r  t  > 

. 
their  oriKlM   r 

"A  K  »i«ttuA  ai 

nala   have   greatly    modified   and.   In   K< 
tlon»   which   t:  ii.-ii   WAA  At    • 

:nmeitd    that    the    auth« 

the  adequate  protectloi 

tha  framara  of  the   law.  be   reatored  and   i 
melon  be  enlarged." 

And,   further,    with    relation   to    the 
denying  power  of  the  comnilaal 

"dlate  effect  of  thla  dc-  i»i<.n   waa  to  pre%ent   aaf  •  ftfar^«e»e*t   »f 
Atlve  to   ratea  by  the  oommlaalo  r«    im»«  '  «ee^ 

•«re» 

.rneee  d 
auoMduent  i.  "•    >!•    i-i..n      it   »I.»P  IT.  ......   n ...-.     .!,,.'»     ,    •.       •    ,     •    .    -. 

•'    the  rial 
i>reacrlbe  what  rate  ahould  euperiwdi 

•>  ••  applied  In   tb»  i«*t    -MS«^I 

-»  hid.   ft  .parent   o«  all  a»4e*>      | 

thlA.  all  remedy  for  the  partUa  who   ha\< 
rate    would    aeem    to    hat*    boon    r 
no  ann  partle*   Injured   .< 

>neya  Already  paid  for  unreaaonable  >-harae* 

H>7  waa  „ 
waa  tht*  maximum  eoua*li< 

. 

Appeal  of   State 
Lea-lalaturo  of    M»chl«an     bjr 
co  Con«r**a  to  amend   ihe  taw   "ao  aa  to 

>n  to  out  Into  full  fa 
Tli.-   -iiitr   I  i-Klilaturr  of  Wlacoaaln.   bjr 
Cteawreaa  lo  M«p«aMllljr  are«^od  tb* 
reaontatlvcn  of  that   »tat«-   "to  cooi> 
jDtmtt  >at  «n4." 

The  state  lx»|Ulatur«  of  8ouih  Dakota,  by 
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riallzed  Congress,   urging   pn»n 

• 

•  mat-  ,  \  ,mr 

into  effw 

:     to    the    pn.|. 

Kansas  B(  !   r«,n 

"to  amend  the  act  so  as  i  the  p<> 

.:y    to    prevent    uiij 

in  the  M. 

Lure    of    Louisiana,    l»y    conrurreni     i ,  solui  ion.    ;i|> 
:,end   tin 

"t    amen  ,  ttg    with 

ion    the    powers   and   duties   of   the   < 

Similar  action  has  been  taken  by  n  .a.  Minne- 

sota ami 

»ciation  of  State   Kai  n   oanvefl 

at    San    Francisco,   .Iun«-    .">.    I'.HU  -Inticin.   M|>p.-al.  d    :• 

io    ill.      prompt    . 

.ation    to    cloMn-    the  6    ('oinin- 

r  and    authority    to    fix    charges    when    its     judmm  ; 

Again,    in    convention    at    Charb >t«>n.    South    Carnlina.    F«-l»ruar;. 
i    its    appeal    in    forceful    lai 

mem 

I>er8,  in  annual  convention,  ailojited  a  resolution.  \\  •    furnish   i. 

Kixty  per  cent,  of  all  fi  :  rji-d   l»y   the   milroa.is  «,f  this   country."    "We 

11    Iris    tried    to    carry    out    the    act.    hut    by    i 

«'f  jn  ;(    body   for    tbe    i  ,uter- 

\\".      approve-     th"     rccomnx  -ndat  ion     as     to     •  the 

i*s  and  du-  "  co:nnn  ;    and  ebar^in^    ;t    v.iMi    ti.-    duty 

of  fixing  maximum   rates."     Similar  ,    suppo:  n    ot 

this  national  body  Illi 

nois,    Iowa,    Indiana.    Kansas,    I  Michigan.     N- 

Hampshire,  New  Jersey.  Ohio,   r  mia.   |{b..  I,   \'.-nuont.   v\ 

The  Congress ionai 

that    duiHiu    the   t  |  hicli    li;f 

rval    from   N« 

day   th«  D    filed    with    the    cummin*  •  <ijon. 

tnd  memorial  at  inn    t<» 

Tlie      !• 

s  that  such  <i  tile. I 

l-y    th  ;ir,m    1  l<;   or-'ain/a 

tions  of  shipjiers  and    n 

During  the  exhaustive  hearings  hi-!.  House  and   s 

tees  of  th 

all    the 

let.      Tin-    substance   Of 
testimony   then   presented   appears   in   condensed   form    in    a   most    val< 
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'  i  a  to  miMim 
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Endorsed  by   Both   Political   Parties. 

Thi  :>artl«*n    In    rbarartrr    and    th«t» 

,'iatfona  of  oar  of  the  leadiac  partis 
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tbef 

maker*  »tatt*.  a*  a  rwaaoa.  thai 

i«  •«  nt  admlnlntratloa  aad  polirtea  of  Ha 

'he  dr*lrrd  IrctaU 

recommt-i  bU  m«jaaa«a  to  that  body. 

-   equivalent   to  affirmation  principle  i'latfom. 

Obstacles  to  Be   Met. 

illrnad  and  corporate  power  to  Coa- 

^r«w  '«n  a  tin  thin  Inrtueace  waa  ao  craa' 

imiant    »  of  eiperleace  of 

KnKluh   lamcuaxr 
with  a  mult  -*  to  bestow  upon  their 

.1  upon  all  othera,  the 

railroad  i»rcM:>ntatives   at    Wanbinxioa    aad   thoae   who   •»• 

1Kb  oae  ladirldaaJ   and  aa 
•.  a  manner  and  with  an  •  " 
ts  not  limited  to 
board  of  tat 

md  ham!-  railroad  Intereata  etisi     Dlrrct   bcfhaiT 

«»  coara*.**  era*  If  aa> 
;aKf  in  ir  <>B»Teaamaa  or  svaaior  or  offer 

4t  method  of  toaV 
••medial  (egftalailoa  to  ma> 
traaaportati4>a  ha 
the  measure  pendiac  will 

»n  of  the  problem   lie*  la   Nrinetnc 
liear  that  upoaed  of  a  ma>» 

nhall    i..-   «..  viblic  oplaloa. 

.^n  undottbtedljr  be  do* 
loae  who  read  the  ar*umr 

aa  much  as  hr  Is  la  the  taxw 

which  iMy  as»on*«»d  a«alr  caa 

iad  aaahiait    1 
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.  ff.irt  it  is  possible  to  secure  the  passage  of  this 
iigress,  commencing  Decemi 

will  Con- 

gress, and  also  upon  members  of  his  state  B  to 

speak  to  Congress  In  favor  of  this  n.  success  will  be  <    ;•  .-tin  nn<l  it 

nil!  come  speedily. 

The  remedy  which  the  public  shouM  have  is  that  to  whirh  •  •:uih  individual 
is  entitled,  viz.:  That  r:  ami  th< 

^ndered  therefor  prompt  and  efflci<n       Mm-.-   w.    do 
ailroads  should  not  desire  that   the  public   have.     I>< •mand   it  of   your 
representatives,  and  that  you  will  procure. 


The  Cattle  Growers'  Interstate   Executive  Com- 
mittee 

OFFICERS. 

Chairman — Hon.  W.  W.  Turney,  El  Paso,  Texas. 
Chairman— Hon.  W.  A.  Harris,  Chicago,  Illin 
Secretary — Fred  P.  Johnson,  Denver,  Colorado. 
Treasurer— H.  H.  Robinson,  Denver,  Colorado. 
Legal  Counsel— Hon.  S.  H.  Cowan,  Fort  Worth,  Texas 

BOARD  OF   MANAGERS. 

Texas,— Hon.  Murdo  Mackenzie,  Trinidad,  Colorado;   John   T    ; 
Wnrth,  Texas. 

Colorado— Hon.  Conrad  Schaefer,  Deuel,  Colorado;  A.  N.  Parrish,  I^araar, 
Colorado. 

New  Mexico— W.  C.  Barnes,  Dorsey,  New  Mexico;   Frani 
New  Mexico. 

Montana— Hon%.  J.  M.  Boardman,  Helena,  Montana;  Hem.  J.  A  I.  Holt, 

Montana, 

Utah— Hon.  John   II.   White,  Salt  Lake  City,  Utah;    M     K 
Lake  City,  Utah. 

Wyoming— Al.    Bowie,   Chugwater,     \\yom  ;ine 

Wyoming. 

yoming. 

^outh  Dakota— Frank  M.  Stewart,  Buffalo  Ca,,.  s.mih  .Mr    I    M 

Humphrey,  Raj  South  Dakota. 

Nebraska— Mr  ;:   Nebraska;  MI    n   u.  Robinson 

ado. 

Kansas     Mr.  M    M.  Sherman,  Oeneseo,  Kansas. 

Indian  Territory— Mr.  H.  P.  Ward.  Kiowa,  Indian  Terrim.^  ;   Dr.  .1.  S    Fui 
\toka,  Indian  Territory. 

Idaho-Mr.  R.  F.  Buller,  Hailey,  Idaho;    Mr    i     J,   Hagenbarti 
idaho. 

Iowa— Mr.  A.  L.  Ames,  Buckingham,  Iowa. 
Office  of  the  Committee— 1828  Curtis  street,  J 
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m  of  t  ran*  port  at  loo  for  '. 

Whereas.  It  Is  tbe  desire  of  this  association  • 
measures  the  con  artoos  live  atork 

.-rn  Mates  mad  territories 

«  of 
..  In  annual  oocveaton  asaembl.  •    at  Fort  Worth.  Teias 

Tbat  the  prealdeot  of  this  •  asocial  toa  be  aataortaea)  to  rail  a 
vr»  of  the  various  lire  stork  •seocairtoai  »-r 

went.-™  htni.-s  atM    ••  rr/.  n.       tO  bl       •        v.    -.•....-..•.••..••*        i      ». 
a  date  a  mb»dy  la  tbat  call  Ike  Idea  tbat  swrk  a* 

hall  semd  cogaailtteea  • 
will  in.-,  t  wi  reaeatlng  this  •aeoclatlna.  to 

.mil   put  n  aad  a 

.UK  of  the  paS4MM(<  mendments  thereof,  by  tbr 

•••a.  as  will  aff 

•  •r   t-  .1  as  again*!  •   rates  aad  trnjortoe*  pra* 

ID  the  f!  ---lag  to  sjadertaJie  to  aerajr*  It 

md  w,.r  and  i iua§j saaaiaa  froai  eadi  of  tk« 

•tales 

And  the  ead  that  all  meeemres  wklrk  kave  keesi  latro 

which  aball  i 

:nmls*»o» 
meroe  Act,  aba  «••«!  aad  def. 

And  Furt h.  rmore.  That  at  *ucb  meeting  Ike  repreeeauUvee  of 
•ions  shall.  If  they  deen  It  proper,  call  apoa  aad 
and  *1  »ts  geaerall)    to 

aad  lead  tkHr  aM  for  tke  paw 

bat  eejd 
Fur  <*  preeldeat  of  tbe  C» 
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RESULT   OF   COMBINED   ACTION. 

\Vhi 


2123 
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